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An application has been made to the Secretaryai€3$or an order granting development consent
under section 37 of the Planning Act 2098(“the 2008 Act”) in accordance with the
Infrastructure Planning (Applications: PrescribexirRs and Procedure) Regulations 2@99(

(a) 2008 c.29. Section 37 was amended by sectiorb) 87,(and paragraph 5 of Schedule 13 to, the limmafAct 2011 (c.20).
(b) S.I. 2009/2264, amended by S.I. 2010/439, S.10MD2, S.I. 2021/635, S.I. 2012/2654, S.I. 20122275.1. 2013/522,

S.1. 2013/755, S.I. 2014/469, S.I. 2014/2381, B15/377, S.I. 2015/1682, S.I. 2017/254, S.I. 261Z/and S.I. 2018/378.



The application has been examined by the ExamiAintority appointed by the Secretary of
State pursuant to chapter 3 of Part 6 of the 20€8Ad carried out in accordance with chapter 4
of Part 6 of the Infrastructure Planning (ExamioatProcedure) Rules 20H)(

The Examining Authority, having considered the agtion together with the documents that
accompanied it, and the representations made angithmirawn, has, in accordance with section
74(2)(fn) of the 2008 Act made a report and recomaaéion to the Secretary of State.

The Secretary of State has considered the repdntemommendation of the Examining Authority,
has taken into account the environmental infornmafio accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assesnt) Regulations 2013)( and has had
regard to the documents and matters referredgdedtion 104(2) of the 2008 Act.

The Secretary of State, having decided the apmlitahas determined to make an Order giving
effect to the proposals comprised in the applicatim the terms that in the opinion of the
Secretary of State are not materially differentrfriinose proposed in the application.

The Secretary of State, in exercise of the powerdecred by sections 11g)( 115¢), 120€),
122() and 1234) of the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

11This Order may be cited as the Drax Power StaBmenergy with Carbon Capture and

Storage Extension Order 202* and comes into forcg™s] 202« _ - | Comment [ERR4]:
The offending text for the following
warning is: ***

Interpretation Warning only High impact [e00096]
Please ensure the asterisks are
2—(1) In this Order— replaced by text / dates

“the 1961 Act” means the Land Compensation Act 1861

“the 1965 Act” means the Compulsory Purchase A66§}

“the 1980 Act” means the Highways Act 1980(

“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 198Rj;
“the 1984 Act” means the Road Traffic Regulatiort A884();

“the 1990 Act” means the Town and Country Planatg1990M);

“the 1991 Act” means the New Roads and Street WAdt1991();

(@ S.1.2010/103, amended by S.I. 2012/635.

(b) S.1.2017/572, amended by S.I. 2018/695, S.|8%B4 and S.I. 2018/942.

(c) As amended by paragraph 55 of Part 1 of Scheidute the Localism Act 2011.

(d) As amended by section 160 of the Housing andrifignAct 2016 (c.22) and section 43 of the Wales 2017 (c.4).

() As amended by section 140 and paragraph 60 ¢oflR#rSchedule 13 to the Localism Act 2011.

(f) As amended by paragraph 62 of Part 1 of Schedute the Localism Act 2011.

(g) Ibid.

(h) 1961 c.33.

(i) 1965 c.56.

(j) 1980 c.66.

(k) 1981 c.66.

() 1984 c.27.

(m) 1990 c.8.

(n) 1991 c.22. Section 48(3A) was inserted by sectid of the Local Transport Act 2008 (c.26). Sewid8(4), 80(4) and
83(4) were amended by section 40 of, and Schedidetlie Traffic Management Act 2004 (c.18).



“the 2008 Act” means the Planning Act 2088(

“access and rights of way plans” means the planthaf name identified in the table at
Schedule 13 (documents and plans to be certified)shich are certified by the Secretary of
State as the access and rights of way plans fquuhmoses of this Order;

“address” includes any number or address usedéptirposes of electronic transmission;
“AGL” means above ground level;
“AOD” means above ordnance datum;

“apparatus” has the same meaning as in Part Z{strerks in England and Wales) of the
1991 Act except that unless otherwise providedurither includes pipelines (and parts of
them), aerial markers, cathodic protection testtgoeld boundary markers, transformer
rectifier kiosks, electricity cables, telecommunicas equipment and electricity cabinets;

“authorised development” means the development ridiest in Schedule 1 (authorised
development) and any other development within treaming of section 32 (meaning of
“development”) of the 2008 Act authorised by thisl€r;

“book of reference” means the document of that nel®etified in the table at Schedule 13;
“building” includes any structure or erection oygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“commence” means beginning to carry out a matepairation, as defined in section 56(4) of
the 1990 Act (which explains when development b&gioomprised in or carried out for the

purposes of the authorised development other tharpérmitted preliminary works (except

where stated to the contrary) and “commencemegtimimenced” and cognate expressions
are to be construed accordingly;

“commissioning” means the process of assuringahaystems and components of numbered
works 1(D)(i), (iii) and (v), and all systems anshgponents of numbered works 1(D)(ii), (iv)
and (vi) (which are installed or installation isan¢o completion) are tested to verify that they
function and are operable in accordance with thsigde objectives, specifications and
operational requirements of the undertaker and fo@sion” and other cognate expressions,
in relation to the such numbered works, are todresttued accordingly;

“crown land plan” means the plan of that name ifiext in the table at Schedule 13 and
which is certified by the Secretary of State asdrmvn land plan for the purposes of this
Order;

“date of Unit 1 full commissioning” means the datewhich the commissioning of numbered
works 1(D)(i), (iii) and (v), is completed as na¢ifl as such by the undertaker to the relevant
planning authority pursuant to requirement 3 ofesithe 2 (requirements) to this Order;

“date of Unit 2 full commissioning” means the datewhich the commissioning of numbered
works 1(D)(ii), (iv) and (vi), is completed as rf@d as such by the undertaker to the relevant
planning authority pursuant to requirement 3 ofesithe 2 (requirements) to this Order;

“draft lighting strategy” means the document eattldraft lighting strategy identified in the
table at Schedule 13 and which is certified by Seeretary of State as the draft lighting
strategy for the purposes of this Order;

“Drax Power Limited” means Drax Power Limited (Coamy No. 04883589) whose
registered office is at Drax Power Station, Selbyrth Yorkshire YO8 8PH,;

“Electricity Acts” means the Electric Lighting Act909p), the Electricity (Supply) Act
1919¢), and the Electricity Act 1988];

“electronic communication” has the meaning giveseation 15(1) (general interpretation) of
the Electronic Communications Act 208)(

(a)
(b)
(9
(d)

2008 c.29.
1909 c.34.
1919 c.100.
1989 c.29.



“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the document of tieme identified in the table at
Schedule 13 and which is certified by the SecratéState as the environmental statement for
the purposes of this Order;

“FGD plant” means the redundant flue gas desulghtian plant situated within the Order
limits and in respect of which Drax Power Limitedshplanning permission under the 1990
Act to undertake the decommissioning, demolitioncl(iding of 6 absorber units) and
associated restoration works;

“flood risk assessment” means the document of thate identified in the table at Schedule
13 and which are certified by the Secretary of &Std the flood risk assessment for the
purposes of this Order;

“footpath” and “footway” have the same meaningrathe 1980 Act;

“framework construction worker travel plan” meahg document of that name identified in
the table at Schedule 13 and which is certifiedh®y Secretary of State as the framework
construction worker travel plan for the purposethisf Order;

“habitat regulations assessment” means the docuofetiat name identified in the table at
Schedule 13 and which is certified by the Secretr\State as the habitat regulations
assessment for the purposes of this Order;

“highway” and “highway authority” have the same mieg as in the 1980 Act;
“holding company” has the same meaning as in sedti®9 of the Companies Act 20085(

“land plans” means the plans of that name idewtifiethe table at Schedule 13 and which are
certified by the Secretary of State as the landgfar the purposes of this Order;

“limits of deviation” means the area up to the edfthe area shown for each numbered work
on the works plans;

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part of, but not remove, reconstructraplace the whole of, the authorised
development provided that any such activities db gige rise to any materially new or
materially different environmental effects whicheaworse than those assessed in the
environmental statement and “maintenance” and “ta@img” are to be construed
accordingly;

“NGESOL” means National Grid Electricity System @ger Limited (company number
11014226) whose registered office is at 1 to Jriéty London, WC2N 5EH,;

“onshore carbon pipeline” means the onshore cadimxide transportation infrastructure into
which the authorised development will connect;

“onshore carbon pipeline operator” means the pwaitih responsibility for developing or
operating the onshore carbon pipeline;

“Order land” means the land shown on the land plaimh is within the limits of land to be
acquired or used and described in the book ofeats;

“Order limits” means the limits shown on the landns and works plans within which the
authorised development may be carried out anddagdired or used;

“outline construction traffic management plan” medme document of that name identified in
the table at Schedule 13 and which is certifiedthy Secretary of State as the outline
construction traffic management plan for the pugsosf this Order;

(8) 2000 c.7.
(b) 2006 c.46.



“outline local employment plan” means the documefthat name identified in the table at
Schedule 13 and which is certified by the Secretdrgtate as the outline local employment
plan for the purposes of this Order;

“outline landscape and biodiversity strategy” metres document of that name identified in
the table at Schedule 13 and which is certifiedthy Secretary of State as the outline
landscape and biodiversity strategy for the purpasehis Order;

“owner”, in relation to land, has the same mearasgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

“permitted preliminary works” means all or any of—

(@) environmental surveys, geotechnical surveys, iiteuarchaeological surveys and other
investigations for the purpose of assessing graanditions, demolition of buildings and
removal of plant and machinery;

(b) above ground site preparation for temporary faesifor the use of contractors;
(c) remedial work in respect of any contamination dveotadverse ground conditions;
(d) diversion and laying of services;

(e) the provision of temporary means of enclosure éedsscurity for construction;

(f) the temporary display of site notices or advertisets; or

(g) site clearance (including vegetation removal, dé&mwal of existing buildings and
structures);

“Planning Acts” means the Town and Country Planmog 19476), the Town and Country
Planning Act 1962y), the Town and Country Planning Act 19d@).(and the 1990 Act;

“plot” means any plot as may be identified by refare to a number and which is listed in the
book of reference and shown on the land plans;

“proposed surface water drainage strategy” meamsiticument of that name identified in the
table at Schedule 13 and which is certified by $leeretary of State as the proposed surface
water drainage strategy for the purposes of thadeQr

“register of environmental actions and commitmems®&ans the document of that name
identified in the table at Schedule 13 and whickegified by the Secretary of State as the
register of environmental actions and commitmeumitdtfe purposes of this Order;

“relevant planning authority” means the unitary oilifor the area in which the land to which
the provisions of this Order apply is situated;

“requirements” means those matters set out in St¢be?l (requirements) and “requirement”
means any one of the requirements;

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act and includes a public comroations provider defined by section
151(1) (interpretation of chapter 1) of the Comneatiobns Act 2003);

“street” means a street within the meaning of secti8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga afreet or between two carriageways, and
includes any footpath and part of a street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991 Act;
“street works” means the works listed in articlé)q(street works);
“subsidiary” has the same meaning as in sectio® bi%he Companies Act 20G%(

(a)
(b)

©
(d)

(e

®

1981 c.67.

1947 c.51 as repealed by the Town and Countmyritig Act 1962 and the Planning (Consequential Bimvs) Act 1990
(c.11).

1962 c.38 as repealed by the Town and Countmyritig Act 1971 and the Planning (Consequential Bimvs) Act 1990
(c.11).

1971 ¢.78 as repealed by the Planning (Conseiali@nbvisions) Act 1990 (c.11).

2003 c.21 as amended by the Digital Economy A&f72(c.30).

2006 c.46.



“traffic authority” has the same meaning as in isectl21A (traffic authorities) of the 1984
Act(a);

“undertaker” means Drax Power Limited or the peradm has the benefit of this Order in
accordance with articles 6 and 7;

“Upper Tribunal” means the Lands Chamber of the édpiribunal;

“watercourse” includes every river, stream, crekich, drain, canal, cut, culvert, dyke, sluice,
sewer and passage through which water flows excppblic sewer or drain; and

“works plans” means the plans of that name idextifh the table at Schedule 13 and which is
certified by the Secretary of State as the workepfor the purposes of this Order.

(2) References in this Order to rights over land inelteferences to rights to do or restrain or to
place and maintain anything in, on or under lanéhahe airspace above its surface and to any
trusts or incidents (including restrictive covergrb which the land is subject and references in
this Order to the imposition of restrictive covetsaare references to the creation of rights over
land which interfere with the interests or righfsanother and are for the benefit of land which is
acquired under this Order or over which rights emeated and acquired under this Order or is
otherwise comprised in this Order.

(3) All distances, directions, capacities and leng#isrred to in this Order are approximate and
distances between lines or points on a numbere emmnprised in the authorised development
and shown on the works plans and access and ofliay plans are to be taken to be measured
along that work.

(4) References in this Order to numbered works areraeées to the works comprising the
authorised development as numbered in Schedulethof@sed development) and shown on the
works plans and a reference in this Order to a wiedignated by a number, or by a combination
of letters and numbers (for example, “Work No. 1#"“numbered work 1A"), is a reference to
the work so designated in that Schedule and aemderto “Work No. 1" or “numbered work 1"
means numbered works 1A to 1F inclusive and theegaimciple applies to such numbered works
that contain letters.

(5) In this Order, the expression “includes” is to bastrued without limitation.
(6) In this Order, references to any statutory bodjuithe that body’s successor bodies.
(7) All areas described in square metres in the boakfefence are approximate.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order

3—(1) Subject to the provisions of this Order and thquirements, the undertaker is granted
development consent for the authorised developiodne carried out within the Order limits.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plans and within the limits of deviation.

Maintenance of authorised development

4—(1) The undertaker may at any time maintain thte@ised development.
(2) This article only authorises the carrying out oimtenance works within the Order limits.

(a) Section 121A was inserted by paragraph 70 of @dke8 to the 1991 Act, and subsequently amendeskttyon 271 of the
Greater London Authority Act 1999 (c.29), sectiq6)lof, and paragraphs 70 and 95 of Schedule théo|nfrastructure
Act 2015, S.1. 1999/1920 and S.I. 2001/1400.



Operation of authorised development

5—(1) The undertaker is authorised to use and op¢hatauthorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence or any obligation under any legislationt ey be required to authorise the operation of
the authorised development.

Benefit of the Order

6. Subject to article 7 (consent to transfer the beokthe Order), the provisions of this Order
have effect solely for the benefit of the undertad@ve for Work No. 1F in relation to which the
provisions of this Order have effect for the benefithe undertaker and NGESOL, Work No. 2 in
relation to which the provisions of this Order haffect for the benefit of the undertaker and the
onshore carbon pipeline operator, Work No. 8A iiatien to which the provisions of this Order
have effect for the benefit of the undertaker andtiern Powergrid Limited, and Work No. 8B in
relation to which the provisions of this Order hafect for the benefit of the undertaker and BT
Openreach Limited.

Consent to transfer benefit of the Order

7—(1) Subject to the powers of this Order, the utader may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order (including any of the numbered works) anch related statutory rights as may
be agreed in writing between the undertaker andréimsferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiaighis Order (including any of the
numbered works) and such related statutory righteay be so agreed.

(2) Where a transfer or grant has been made referémtisis Order to the undertaker, except in
paragraph (8), include references to the transferdéee lessee.

(3) The consent of the Secretary of State is requisethke exercise of the powers of paragraph
(1) except where—

(a) the transferee or lessee is—
(i) the holder of a licence under section 6 of the tlgty Act 1989;
(i) a holding company or subsidiary of the undertager;

(iii) in relation to a transfer or lease of any workshimita highway a highway authority
responsible for the highways within the Order lamd;

(b) the time limits for all claims for compensation respect of the acquisition of land or
effects upon land under this Order have elapsed-and

(i) no such claims have been made;
(i) any such claim has been made and has been compabarisvithdrawn;
(iii) compensation has been paid in full and final setlet of any such claim;

(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or

(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
any such claim that no compensation is payable.

(4) Where the consent of the Secretary of State igetptired, the undertaker must notify the
Secretary of State in writing before transferrimgganting a benefit referred to in paragraph (1).

(5) The notification referred to in paragraph (4) matate—

(@) the name and contact details of the person to wtimrbenefit of the powers will be
transferred or granted;

(b) subject to paragraph (6), the date on which thestea will take effect;



(©)
(d)

(e)

the powers to be transferred or granted;

pursuant to paragraph (8), the restrictions, litéd and obligations that will apply to the
person exercising the powers transferred or graated

where relevant, a plan showing the works or areaghich the transfer or grant relates.

(6) The date specified under paragraph (5)(b) musbedaarlier than the expiry of five working
days from the date of the receipt of the notice.

(7) The notification given must be signed by the uralext and the person to whom the benefit
of the powers will be transferred or granted a<ifiee in that notification.

(8) Where the undertaker has transferred any beneffprahe duration of any period during
which the undertaker has granted any benefit—

@

(b)
(©)

the benefit transferred or granted (“the transteivenefit”) must include any rights that
are conferred, and any obligations that are impolsgdirtue of the provisions to which
the benefit relates;

the transferred benefit will reside exclusivelywihe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

the exercise by a person of any benefits or riglatsferred in accordance with any
transfer or grant is subject to the same restristidiabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

Application and modification of statutory provisions

8—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the ms® of, or in connection with, the construction,
operation or maintenance of any part of the ausedrdevelopment—

@
(b)
(©)
(d)

section 23 (prohibition of obstructions, etc, interaourses) of the Land Drainage Act
1991¢);

any byelaws made under section 66 (powers to mgédaws) of the Land Drainage Act
1991p);

the legislation listed in Schedule 3 (legislatiorbe disapplied) in so far as the provisions
still in force are incompatible with the powers tained within this Order; and

the provisions of the Neighbourhood Planning AclZf) insofar as they relate to
temporary possession of land under articles 26pteary use of land for carrying out the
authorised development) and 27 (temporary useraf far maintaining the authorised
development) of this Order.

(2) As from the date on which the authorised developrtianluding the permitted preliminary
works) is commenced any approval, grant, permissathorisation or agreement made under the
Planning Acts or Electricity Acts prior to that das hereby excluded and does not apply but only
insofar as such approval, grant, permission, aigéibon or agreement relates to the Order limits
and is inconsistent with the authorised developmantl anything approved under the
requirements.

(3) As from the date on which this Order takes effaet aindertaker must not commence, or to
the extent already commenced must not continuary out, any works consented by the Drax
Power (Generating Stations) Order 2019 other tkasetout in this Order.

(4) The carrying out of Work No. 8A shall not be regatchs conflicting with or constituting
non-compliance by any person with, any conditiofsagplanning permission granted under

@)
(b)
©

1991 c¢.59. Section 23 was amended by paragrap2)L6f Schedule 22 to the Environment Act 19925y, paragraphs 25
and 32 of Schedule 2 to the Flood and Water Managé#ct 2010 (c.29) and S.I. 2013/755.

Section 66 was amended by paragraphs 25 and Sghefdule 2 to the Flood and Water Management &b 2nd section
86 of the Water Act 2014 (c.21).

2017 c.20.

10



section 57(f) (requirement of planning permissioh}he 1990 Act which relate to plots 01-108,
01-110 and 01-115 of the land plans or land adjacethose plots outside of the Order limits.

PART 3
STREETS

Street Works
9—(1) The undertaker may, for the purposes of thaaised development, enter on so much
of any of the streets specified in Schedule 4 étdreubject to street works) and may—
(@) break up or open the street, or any sewer, draiarmrel under it;
(b) drill, tunnel or bore under the street;
(c) place and keep apparatus under the street;
(d) maintain apparatus under the street, change itsgrosr remove it;

(e) repair, replace or otherwise alter the surfaceracgire of the street or any culvert under
the street; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).

(2) The authority given by paragraph (1) is a statutegit or licence for the purposes of
sections 48(3) (streets, street works and undegglend 51(1) (prohibition of unauthorised street
works) of the 1991 Act.

(3) Where the undertaker is not the street authofiitg, grovisions of sections 54 (notice of
certain works) to 106 (index of defined expressjasfsthe 1991 Act apply to any street works
carried out under paragraph (1).

Power to alter layout, etc., of streets
10—(1) The undertaker may for the purposes of thaaiged development alter the layout of
or carry out any works in the streets—

(a) in the case of the streets specified in column theftable in Part 1 (temporary alteration
of layout) of Schedule 5 (alteration of streetgpperarily in the manner specified in
relation to that street in column (3); and

(b) in the case of the streets specified in column theftable in Part 2 (permanent alteration
of layout) of Schedule 5 (alteration of streetsjnmmently in the manner specified in
relation to that street in column (3).

(2) without prejudice to the specific powers conferreg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, for ghgoses of constructing, operating or
maintaining the authorised development, alter #yeut of any street and, without limitation on
the scope of this paragraph, the undertaker may—

(a) alter the level or increase the width of any kéobfway, cycle track or verge;
(b) alter, remove, modify and restore street furniture;

(c) trim vegetation in the street; and

(d) make and maintain passing places.

(3) The undertaker must restore any street that has teegporarily altered under this Order to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) may not teFcesed without the consent of the
street authority.

(5) Paragraphs (3) and (4) do not apply where the taiaris the street authority for a street in
which the works are being carried out.
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Construction and maintenance of altered streets

11—(1) Subject to paragraph (3), the temporary ditema to each of the streets specified in
Part 1 (temporary alteration of layout) of Schedal@lteration of streets) must be completed to
the reasonable satisfaction of the street autharitythe temporary alterations must be maintained
by and at the expense of the undertaker.

(2) The permanent alterations to each of the streetsifigd in Part 2 (permanent alteration of
layout) of Schedule 5 (alteration of streets) ninestompleted to the reasonable satisfaction of the
street authority and, unless otherwise agreed bystheet authority, the alterations must be
maintained by and at the expense of the undertiikem period of 12 months from their
completion and from the expiry of that period by at the expense of the street authority.

(3) Those restoration works carried out pursuant ticlari0(3) (power to alter layout, etc., of
streets) must be completed to the reasonable ai@mi of the street authority and must be
maintained by the undertaker for a period of 12 tefrom their completion and from the expiry
of that period by and at the expense of the stetiority.

(4) In any action against the undertaker in respetbssf or damage resulting from any failure
by it to maintain a street under this article sitai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances waomahly required to secure that the part of the
street to which the action relates was not dangetmtraffic.

(5) For the purposes of a defence under paragrapla @)urt must in particular have regard to
the following matters—

(a) the character of the street including the trafffdah was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridiaave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texaamce of that part of the street to which the
action relates unless it is also proved that tteertaker had given that person proper instructions
with regard to the maintenance of the street aatittiose instructions had been carried out.

(6) Paragraphs (1) to (4) do not apply where the uallertis the street authority for a street in
which the works are being carried out.

Temporary closure of public rights of way

12—(1) The undertaker, during and for the purposesomfincidental to constructing or
maintaining the authorised development, may temppnarohibit the use of, authorise the use of,
alter or divert any public right of way and may &y reasonable time—

(a) divert the traffic or a class of traffic from thelgic right of way;

(b) authorise the use of motor vehicles on classes wifliq rights of way where,
notwithstanding the provisions of this article, rthés otherwise no public right to use
motor vehicles; and

(c) subject to paragraph (2), prevent all persons frassing along the public right of way.

(2) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a public right of way affected by the temgyy prohibition, restriction, alteration or
diversion of a public right of way under this aidf there would otherwise be no such access.
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(3) Without prejudice to the generality of paragraph {tie undertaker may temporarily prohibit
the use of, authorise the use of, restrict theofisalter or divert the public rights of way spéeif
in column (2) of the table in Schedule 6 (publights of way to be temporarily closed) to the
extent specified in column (3) of that table.

(4) The undertaker must not temporarily, prohibit tke of, restrict the use of, authorise the use
of, alter or divert—

(@) any public right of way specified in paragraph (@}hout first consulting the street
authority; and

(b) any other public right of way without the conseftlte street authority, and the street
authority may attach reasonable conditions to aic sonsent.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seoaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(6) Without prejudice to the scope of paragraph (19,uhdertaker may use any public right of
way which has been temporarily closed under thegpewonferred by this article and within the
Order limits as a temporary working site.

(7) In this article expressions used in this articld amthe 1984 Act have the same meaning.

Access to works

13—(1) The undertaker may, for the purposes of thbaised development—

(@) form and lay out the temporary means of accesshénlaocation specified in Part 1
(temporary means of access to works) of Sched(decess to works);

(b) form and lay out the permanent means of acces$dnldcation specified in Part 2
(permanent means of access to works) of Schedlecéss to works); and

(c) with the approval of the relevant planning authoafter consultation with the highway
authority, form and lay out such other means ofeascor improve existing means of
access, at such locations within the Order limétshe undertaker reasonably requires for
the purposes of the authorised development.

(2) The undertaker must restore any access that hasdmporarily created under this Order to
the reasonable satisfaction of the street authority

Agreements with street authorities

14—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the construction of any new street including amudtre carrying the street over or
under any part of the authorised development;

(b) the strengthening, improvement, repair or reconttm of any street under the powers
conferred by this Order;

(c) any stopping up, prohibition, restriction, alteoatior diversion of a street authorised by
this Order;

(d) the undertaking in the street of any of the wosenred to in article 9 (street works); or
(e) the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publicnt@nable highway; or

(i) which the undertaker and highway authority agreeb# adopted as public
maintainable highway.

(2) If such an agreement provides that the street atythoust undertake works on behalf of the
undertaker the agreement may, without prejudidbeayenerality of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) specify a reasonable time for the completion ofwheks; and
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(c) contain such terms as to payment and otherwideegsarties consider appropriate.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

15—(1) Subject to paragraphs (3), (4) and (7) theeutatker may use any watercourse or any
public sewer or drain for the drainage of watecannection with the construction or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermigted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199H).

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whom librigs whose consent may be given subject to
terms and conditions as that person may reasoimaphyse.

(4) The undertaker must not make any opening into abjigpsewer or drain except—
(a) in accordance with plans approved by the persevhtam the sewer or drain belongs; and
(b) where that person has been given the opportunigypervise the making of the opening.

(5) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(6) This article does not authorise the entry into aled waters of any matter whose entry or
discharge into controlled waters requires a licepaesuant to the Environmental Permitting
(England and Wales) Regulations 209)6(

(7) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, a harbour authority within theeaning of section 57 of the
Harbours Act 1964)) (interpretation), an internal drainage boardjiatjplanning board,
a local authority, a National Park Authority, a semge undertaker or an urban
development corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 199d) have the same meaning as in that Act.

Authority to survey and investigate the land

16—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auisent development or upon which entry is
required in order to carry out monitoring or survag respect of the authorised development
and—

(a) survey or investigate the land;

(&) 1991 c.56. Section 106 was amended by sectiofi9,3%b(8) and 43(2) of, and Schedule 2 to, the @etition and Service
(Utilities) Act 1992 (c.43), sections 32(2) and @Pthe Water Act 2003 (c.37) and paragraph 16(1pdiedule 3 to the
Flood and Water Management Act 2010 (c.29).

(b) S.I.2016/1154.

(c) 1964 c.40. Paragraph 9B was inserted into Sceeduy the Transport and Works Act 1992 (c.42)tiee63(1) and
Schedule 3, paragraph 9(1) and (5). There are athendments to the 1964 Act which are not relettitis Order.

(d) 1991 c.57.

14



(b) without prejudice to the generality of sub-paragré), make trial holes in such positions
on the land as the undertaker thinks fit to ingzge the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragraa), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before entering the land, poadwritten evidence of their authority
to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withdiie consent of the highway
authority; or

(b) in a private street without the consent of theestagithority.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) Section 13 (refusal to give possession to acquaimtdpority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartio the same extent as it applies to the
compulsory acquisition of land under this Order Miytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

Removal of human remains

17—(1) Before the undertaker constructs any partefauthorised development or carries out
works which will or may disturb any human remainstiie Order land it must remove those
human remains from the Order land, or cause therhetaemoved, in accordance with the
following provisions of this article.

(2) Before any such remains are removed from the Qatelrthe undertaker must give notice of
the intended removal, describing the Order land stating the general effect of the following
provisions of this article, by—

(a) publishing a notice once in each of two successigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place on ar tiee Order land.

(3) As soon as reasonably practicable after the fublipation of a notice under paragraph (2)
the undertaker must send a copy of the noticedodlevant planning authority.

(4) At any time within 56 days after the first publicet of a notice under paragraph (2) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the Order land may give notice in wgfito the undertaker of that person’s intention to
undertake the removal of the remains.

(5) Where a person has given notice under paragraptaiid) the remains in question can be
identified, that person may cause such remainste b

(a) removed and reinterred in any burial ground or dergein which burials may legally
take place; or
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(b) removed to, and cremated in, any crematorium, dnad person must, as soon as
reasonably practicable after such reinterment emation, provide to the undertaker a
certificate for the purpose of enabling compliandth paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that peckoms to be, or that the remains in question can
not be identified, the question is to be determiordhe application of either party in a summary
manner by the county court, and the court may naakerder specifying who is to remove the
remains and as to the payment of the costs ofgpkcation.

(7) The undertaker must pay the reasonable expengesnofiing and reinterring or cremating
the remains of any deceased person under thiteartic

(8) If—

(a) within the period of 56 days referred to in paragrd4) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the Order land; or

(b) such notice is given and no application is madesupdragraph (6) within 56 days after
the giving of the notice but the person who gawe ribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (6) any
person, other than the undertaker, specified itHer fails to remove the remains; or

(d) itis determined that the remains to which any quafice relates cannot be identified,

subject to paragraph (10) the undertaker must renttoe remains and cause them to be reinterred
in such burial ground or cemetery in which buriaksy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possibteains from individual graves must be reinterred

in individual containers which must be identifiatdg a record prepared with reference to the

original position of burial of the remains thatyreontain.

(9) If the undertaker is satisfied that any personmgjwiotice under paragraph (4) is the personal
representative or relative as that person claimbetand that the remains in question can be
identified, but that person does not remove theaies) the undertaker must comply with any
reasonable request that person may make in relatitime removal and reinterment or cremation
of the remains.

(10) On the reinterment or cremation of any remains utids article—

(a) a certificate of reinterment or cremation must betdy the undertaker to the Registrar
General by the undertaker giving the date of remémt or cremation and identifying the
place from which the remains were removed and theepn which they were reinterred
or cremated; and

(b) a copy of the certificate of reinterment or crematiand the record mentioned in
paragraph (8) must be sent by the undertaker toethegant planning authority mentioned
in paragraph (3).
(11) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethle Secretary of State.

(12) Any jurisdiction or function conferred on the coyburt by this article may be exercised
by the district judge of the court.

(13) Section 25 (offence of removal of body from bugedund) of the Burial Act 1853] is not
to apply to a removal carried out in accordancé wits article.

(@) 1857 c.81. Section 25 was substituted by se@iohthe Church of England (Miscellaneous Provis)ddeasure 2014 (S.I.
2014/1). There are other amendments to this Acthvare not relevant to this Order.
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PART 5
POWERS OF ACQUISITION

Power to override easements and other rights

18—(1) Any authorised activity which takes place and within the Order land (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undatak authorised by this Order for the purpose
specified in section 158(2) of the 2008 Act (nutsarstatutory authority), notwithstanding that it
involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the user of larginar by virtue of a contract.
(2) In this article “authorised activity” means—
(a) the erection, construction or maintenance of amygféhe authorised development;
(b) the exercise of any power authorised by the Oufer;
(c) the use of any land within the Order limits (inchglthe temporary use of land).

(3) The interests and rights to which this article @spinclude any easement, liberty, privilege,
right or advantage annexed to land and advers#dgtafg other land, including any natural right
to support and include restrictions as to the af&nd arising by the virtue of a contract.

(4) Where an interest, right or restriction is overdddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensatioase of severance) or 10 (further
provision as to compensation for injurious affejiof the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectitimavpurchase under that Act; or

(i) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Section 10(2) of the 1965 Act applies to paragréphby virtue of section 152(5) of the
2008 Act (compensation in case where no rightamtin nuisance).

(6) Where a person deriving title under the undertdkerwhom the land in question was
acquired—

(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(7) Nothing in this article is to be construed as arifiirog any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1).

Time limit for exercise of authority to acquire rights compulsorily
19—(1) After the end of the period of seven yearsit@gg on the day on which this Order is
made—

(@) no notice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 22 (application of the 19&1)A

(2) The authority conferred by article 26 (temporarg 0§ land for constructing the authorised
development) ceases at the end of the period egféar in paragraph (1), except that nothing in
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this paragraph prevents the undertaker remainimpasession of land after the end of that period,
if the land was entered and possession was taerelibe end of that period.

Compulsory acquisition of rights

20—(1) Subject to paragraph (2) and article 26 (tempouse of land for constructing the
authorised development), the undertaker may acgomgulsorily such rights over the Order land
or impose such restrictive covenants over the Olalet as may be required for the authorised
development or to facilitate it by creating thenwasl as by acquiring rights already in existence.

(2) Subject to the provisions of this paragraph, atid (private rights) and article 28 (statutory
undertakers), in the case of the Order land sgeCiin column (1) of the table in Part 1 of
Schedule 8 (land in which only new rights etc. ntey acquired or in which rights may be
extinguished) the undertaker's powers of compulsamguisition are limited to the acquisition of
such new rights and the imposition of restrictievenants to the extent specified in relation to
that land in column (2) of that Part of that ScHedu

(3) Subject to section 8 (other provisions as to diditend) and Schedule 2A (counter-notice
requiring purchase of land) of the 1965 Act (asstitited by paragraph 5(8) of Schedule 9
(modification of compensation and compulsory pusehanactments for the creation of new rights
and imposition of new restrictive covenants)), vehtire undertaker creates or acquires an existing
right over land or the benefit of a restrictive enant under paragraph (1) or (2), the undertaker is
not required to acquire a greater interest in fdrad.

(4) Schedule 9 (modification of compensation and cosgyl purchase enactments for the
creation of new rights and imposition of new retive covenants) has effect for the purpose of
modifying the enactments relating to compensatioth the provisions of the 1965 Act in their
application in relation to the compulsory acquisitiunder this article of a right over land by the
creation of a new right or the imposition of radirie covenants.

(5) In any case where the acquisition of new rightsrgosition of a restriction under paragraph
(1) or (2) is required for the purpose of divertingplacing or protecting apparatus of a statutory
undertaker, the undertaker may, with the conserth@fSecretary of State, transfer the power to
acquire such rights to the statutory undertakeuiestion.

(6) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (5) is subject to the same restrictibasilities and obligations as would apply under
this Order if that power were exercised by the utader.

(7) This article is subject to article 44 (Crown rights

Private Rights

21—(1) Subject to the provisions of this article, mlivate rights over the Order land specified
in column (1) of the table in Part 2 of Schedul@ahd in which only new rights etc. may be
acquired or in which rights may be extinguished axtinguished to the extent specified in
relation to that land in column (2) of that Partleft Schedule on commencement of any activity
authorised by the Order which interferes with @dwhes those rights.

(2) Subject to the provisions of this article, all @@ rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 20 (compulsory acquisition of rights) ceasehave effect in so far as their continuance
would be inconsistent with the exercise of thetrihcompliance with the restrictive covenant—

(@) as from the date of acquisition of the right or asion of the restrictive covenant by the
undertaker (whether the rights are acquired coropilyys by agreement or through the
grant of a lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act in pursuance of the right; or

(c) on commencement of any activity authorised by thde® which interferes with or
breaches those rights,

whichever is the earliest.
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(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessioreruridis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which

temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldaion in nuisance) of the 2008 Act to be
determined, in case of dispute, under Part 1 ol &84 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadlers etc.) of the 2008 Act or article 28
(statutory undertakers) applies.

(6) Paragraphs (2) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thcquisition of rights or the
imposition of restrictive covenants over or affagtthe land,;

(i) the undertaker’s appropriation of the land;

(iii) the undertaker’s entry onto the land; or

(iv) the undertaker’s taking temporary possession offitne,

that any or all of those paragraphs do not appbnpright specified in the notice; or

(b) any agreement made at any time between the undedall the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

the agreement is effective in respect of the personderiving title, whether that title was derived
before or after the making of the agreement.

(8) References in this article to private rights oward include any right of way, trust, incident,
restrictive covenant, easement, liberty, privilegght or advantage annexed to land and adversely
affecting other land, including any natural rigbtsupport; and include restrictions as to the user
of land arising by virtue of a contract, agreen@miindertaking having that effect.

Application of the 1981 Act

22—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
(3) In section 1 (application of the Act), for subsentR substitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by me&ascompulsory purchase order.”.

(4) In section 5(2) (earliest date for execution ofldetion) omit the words from “and this
subsection” to the end.

(5) Section 5A (time limit for general vesting decl&a) is omitted.

(6) In section 5B(1) (extension of time limit duringatlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in 5A” substitute section {i#8al challenges relating to applications for
orders granting development consent) of the 2008 the seven year period mentioned in article
19 (time limit for exercise of authority to acquiights compulsorily) of the Drax Power Station
Bioenergy with Carbon Capture and Storage ExterSiater 202*".
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(7) In section 6 (notices after extension of declargtin subsection (1)(b) for “section 15 of, or
paragraph 6 of Schedule 1 to, the Acquisition afd.Act 1981" substitute “section 134 (notice of
authorisation of compulsory acquisition) of therfrlimg Act 2008”.

(8) In section 7 (constructive notice to treat), insediion (1)(a) omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 23(3) (acquisition of subsoihly) of the Drax Power Station
Bioenergy with Carbon Capture and Storage Exten€later 202* which excludes the
acquisition of subsoil only from this Schedule.”.

(10) References to the 1965 Act in the 1981 Act mustdrestrued as references to the 1965 Act
as applied by section 125 (application of compylsaquisition provisions) of the 2008 Act (and
as modified by article 24 (modification of Part flthe Compulsory Purchase Act 1965)) to the
compulsory acquisition under this Order.

Acquisition of subsoil only

23—(1) The undertaker may acquire compulsorily sughts in the subsoil of the land referred
to in article 20 (compulsory acquisition of rightsy may be required for any purpose for which
rights in that land may be acquired under that igion instead of acquiring rights in the whole of
the land.

(2) Where the undertaker acquires rights in the suloddéind, the undertaker is not required to
acquire an interest in any other part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasenfélInot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) section 153 (4A) (blighted land: proposed acquigitdf part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded wherendertaker acquires rights in a cellar,
vault arch, or other construction forming part dfause, building or manufactory.

Modification of Part 1 of the Compulsory Purchase At 1965

24—(1) Part 1 of the 1965 Act (compulsory acquisitiorder Acquisition of Land Act 1946),
as applied to this Order by section 125 (applicattb compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringadlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in section 4" substitute tisec 118 (legal challenges relating to
applications for orders granting development cot)sehthe 2008 Act, the seven year period
mentioned in article 19 (time limit for exercise afthority to acquire rights compulsorily) of the
Drax Power Station Bioenergy with Carbon Captur Storage Extension Order 202*".

(3) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purség for “section 4 of this Act” substitute “artcl
19 (time limit for exercise of authority to acquiights compulsorily) of the Drax Power Station
Bioenergy with Carbon Capture and Storage ExterSiater 202*".
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(5) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—
“(2) But see article 23(3) (acquisition of subsoihly) of the Drax Power Station

Bioenergy with Carbon Capture and Storage Exten€ater 202* which excludes the
acquisition of subsoil only from this Schedule figa

(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 26 (temporary uséaonfl for constructing the authorised
development) or article 27 (temporary use of lamd Mmaintaining the authorised
development) or article 33 (protective works toldings) of the Drax Power Station
Bioenergy with Carbon Capture and Storage ExtenSiater 202*.”.

Rights under or over streets

25—(1) The undertaker may enter on, appropriate @edso much of the subsoil of or airspace
over any street within the Order limits as may bquired for the purposes of the authorised
development and may use the subsoil or airspadbdse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseny power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for constructing the authoried development
26—(1) The undertaker may, in connection with the storction of the authorised
development—
(@) enter on and take temporary possession of—

(i) so much of the land specified in column (1) of thble in Schedule 10 (land of
which temporary possession may be taken) for thpgse specified in relation to
that land in column (2) of the table; and

(i) any other Order land in respect of which no nottentry has been served under
section 11 of the 1965 Act (powers of entry) andlaclaration has been made under
section 4 of the 1981 Act (execution of declargtion

(b) remove any buildings, agricultural plant and appesadrainage, fences, debris and
vegetation from that land;
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(c) construct temporary works, haul roads, securitgifegy bridges, structures and buildings
on that land;

(d) use the land for the purposes of a temporary wgrkite with access to the working site
in connection with the authorised development;

(e) construct any works, on that land as are mentiomedSchedule 1 (authorised
development); and

(f) carry out mitigation works required under the reguients in Schedule 2 (requirements).
(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—

(@) any house or garden belonging to a house; or

(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 14 days before entering on and tatkimgporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker must not, without the agreementhef awners of the land, remain in
possession of any land under this article—

(a) in the case of land specified in paragraph (1) &@fter the end of the period of one year
beginning with the later of the date of Unit 1 fabmmissioning and the date of Unit 2
full commissioning; or

(b) in the case of land referred to in paragraph ({ij(after the end of the period of one
year beginning with the later of the date of Unftill commissioning and the date of Unit
2 full commissioning unless the undertaker hasphgethe end of that period, served
notice of entry under section 11 of the 1965 Acimade a declaration under section 4 of
the 1981 Act or has otherwise acquired or leasedstid.

(5) Unless the undertaker has served notice of enfigugection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act intretato the land or has otherwise acquired the
land or rights over land subject to temporary pssies, the undertaker must, before giving up
possession of land of which temporary possessisnbkean taken under this article, remove all
works and restore the land to the reasonable aetiish of the owners of the land; but the
undertaker is not required to—

(@) replace any building, structure, drain or eledtrie removed under this article;
(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartéed out under this article to any
street specified in Schedule 4 (streets subjestré@t works); or

(d) restore the land on which any works have beenezhout under paragraph (1)(e) insofar
as the works relate to mitigation works identifiedthe environmental statement or
required pursuant to the requirements in Sched@lecRiirements).

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of any powenferred by this article.

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, must be determinedruRdg 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(9) The undertaker must not compulsorily acquire, aeguéw rights over or impose restrictive
covenants over, the land referred to in paragrajfa)(i) under this Order.

(10) Nothing in this article precludes the undertakenf—
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(a) creating and acquiring new rights or imposing retstms over any part of the Order land
identified in Part 1 of Schedule 8 (land in whiallyonew rights etc. may be acquired or
in which rights may be extinguished) under art@fe(compulsory acquisition of rights);
or

(b) acquiring rights in the subsoil of that land undgicle 23 (acquisition of subsoil only) or
any part of the subsoil of or airspace over thatllander article 25 (rights under or over
streets).

(11) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(12) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esaawrtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land that the undertaker takes teany possession of under this article.

Temporary use of land for maintaining the authorisel development

27—(1) Subject to paragraph (2), at any time durheymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Veitfun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakekéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenafitbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this @i

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, must be determinedruRdg 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpemsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uihierarticle, the undertaker is not
required to acquire the land or any interest in it.
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(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esa®rtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(11) In this article “the maintenance period” means fieeod of five years beginning with the
earlier of the date of Unit 1 full commissioningdatine date of Unit 2 full commissioning except
in respect of any part of the authorised develogmiaich is comprised of landscaping where “the
maintenance period” means such period as set dbogilandscape and biodiversity strategy which
is approved by the relevant planning authority pand to requirement 7 beginning with the date
on which that part of the landscaping is completed.

Statutory undertakers

28. Subject to the provisions of Schedule 12 (protegtirovisions), the undertaker may—

(a) acquire compulsorily, or acquire new rights or im@oestrictive covenants over, the land
belonging to statutory undertakers shown on thd fdans within the Order land;

(b) extinguish the rights of, remove, relocate the tsgbf or reposition the apparatus
belonging to statutory undertakers over or withia ©rder land; and

(c) create and acquire compulsorily the new rights olard belonging to statutory
undertakers within the Order land.

Apparatus and rights of statutory undertakers in sopped up streets

29.Where a street is altered or diverted or its gsemporarily prohibited or restricted under
article 9 (street works), article 10 (power to malgyout, etc., of streets), article 11 (constructi
and maintenance of altered streets) or articletddforary closure of public rights of way) any
statutory undertaker whose apparatus is underhnjnalmng or across the street has the same
powers and rights in respect of that apparatugesutn Schedule 12 (protective provisions), as if
this Order had not been made.

Recovery of costs of new connections

30—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 28 (statutory ertekers ) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 28 (statutory uiadters), any person who is—

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with aetier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpamatus to which article 29 (apparatus and
rights of statutory undertakers in stopped up &tjem Part 3 (street works in England and Wales)
of the 1991 Act applies.

(4) In this article—
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“public communications provider” has the same meguras in section 151(1) (interpretation
of Chapter 1) of the Communications Act 20§)3and

“public utility undertaker” has the same meaningrashe 1980 Act.

Compulsory acquisition of land — incorporation of tie mineral code
31.Parts 2 and 3 of Schedule 2 (minerals) to the Aitipn of Land Act 1981f) are
incorporated into this Order subject to the modiiicns that—
(a) paragraph 8(3) is not incorporated;
(b) for “the acquiring authority” substitute “the untiker”; and
(c) for the “undertaking” substitute “authorised deyetent”.

PART 6
OPERATIONS

Felling or lopping of trees and removal of hedgerow

32—(1) The undertaker may fell or lop any tree oruthnear any part of the authorised
development or cut back its roots, if it reasondi@lieves it to be necessary to do so to prevent
the tree or shrub from—

(@) obstructing or interfering with the construction,aimenance or operation of the
authorised development or any apparatus used imection with the authorised
development;

(b) constituting a danger to persons using the ausmbidgvelopment; or

(c) obstructing or interfering with the passage of ¢arwion vehicles to the extent necessary
for the purposes of construction of the authoridedelopment.

(2) In carrying out any activity authorised by paradrafl) the undertaker must do no
unnecessary damage to any tree or shrub and mpsbpgensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underilPof the 1961 Act.

(4) The undertaker may, for the purposes of the awgbdridevelopment and subject to
paragraph (2), remove the hedgerows within the Qiahits that may be required for the purposes
of constructing the authorised development.

(5) The undertaker may not pursuant to paragraphsnd)(4) fell or lop a tree or remove
hedgerows within the extent of the public mainthlaghighway without the prior consent of the
highway authority.

(6) In this article “hedgerow” has the same meaninim dise Hedgerows Regulations 198)7(

Protective works to buildings

33—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydmgl lying within the Order land as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(8) 2003 c.21.
(b) 1981 c.67.
(© S.I.1997/1160.
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(a) at any time before or during the construction of part of the authorised development in
the vicinity of the building; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodiedé years beginning with the later of
the date of Unit 1 full commissioning and the daft&nit 2 full commissioning.

(3) For the purpose of determining how the power unber article are to be exercised, the
undertaker may enter and survey any building fglliiithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workslemthis article to a building, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtéagnd
(b) where the works cannot be carried out reasonaltyeroently without entering land

which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectweeks to a building;
(b) aright under paragraph (3) to enter a buildingland within its curtilage;
(c) aright under paragraph (4)(a) to enter a building land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ notice tefintention to exercise that right and, in case
falling within sub-paragraph (a), (c) or (d) spguify the protective works proposed to be carried
out.

(6) Where a notice is served under paragraph (5)(#x)(6r (5)(d) the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was sdrwrequire the question whether it is
necessary or expedient to carry out the protectiveks or to enter the building or land to be
referred to arbitration under article 41 (arbiwa)i

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article havesheexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—

(a) protective works are carried out under this articla building; and
(b) within the period of five years beginning with theter of the date of Unit 1 full
commissioning and the date of Unit 2 full commisgig it appears that the protective
works are inadequate to protect the building agaiamage caused by the carrying out or
use of that part of the authorised development,
the undertaker must compensate the owners and ieceu the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 10(2) (compensation for injurious affecfiofthe 1965 Act.

(10) Any compensation payable under paragraph (7) om(83t be determined, in case of
dispute, under Part 1 (determination of questidrisputed compensation) of the 1961 Act.

(112) In this article “protective works” in relation tobailding means—

(@) underpinning, strengthening and any other works pghgose of which is to prevent
damage which may be caused to the building by émsteuction, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the construction, maintenance or usthefauthorised development.
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PART 7
MISCELLANEOUS AND GENERAL

Protective provisions

34.Schedule 12 (protective provisions) has effect.

Application of landlord and tenant law

35—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmsich any land which is the subject of a lease
granted by or under that agreement is to be prdviolethat person’s use.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) Accordingly, no such enactment or rule of law aggplin relation to the rights and
obligations of the parties to any lease grantedrhynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for purposes of the 1990 Act

36. Development consent granted by this Order is ttrdeged as specific planning permission
for the purposes of section 264(3)(a) (cases irchvldand is to be treated as operational land) of
the 1990 Act.

Defence to proceedings in respect of statutory nuace

37—(1) Where proceedings are brought under sectiqi)8@&ummary of proceedings by a
person aggrieved by statutory nuisance) of ther@nwiental Protection Act 19%)(in relation to
a nuisance falling within section 79(1) (statutanyisances and inspections therefore) of that Act
no order is to be made, and no fine may be impasatker section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction, maintenance or decommissioninghefauthorised development
and that the nuisance is attributable to the coostm or maintenance of the
authorised development in accordance with a neceed under section 60 (control
of noise on construction sites), or a consent givatter section 61 (prior consent for

(@) 1990 c.43. Section 82 was amended by sectiortd @& Clean Neighbourhoods and Environment Ac62@0L6); Section
79 was amended by sections 101 and 102 of the Aatne
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work on construction sites), or section 65 (noigseeeding registered level) of the
Control of Pollution Act 1974); or

(i) is a consequence of the construction, maintenamcdeoommissioning of the
authorised development and that it cannot be redpavoided; or

(b) is a consequence of the use of the authorised amwent and that it cannot be
reasonably avoided.

(2) Section 61(9) (consent for work on constructioe $it include statement that it does not of
itself constitute a defence to proceedings undeticse 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 and $&at65(8) (corresponding provision in relation
to consent for registered noise level to be exadedethat Act, do not apply where the consent
relates to the use of premises by the undertaketh® purposes of, or in connection with the
construction, maintenance or decommissioning oftiteorised development.

Certification of plans and documents, etc.

38—(1) The undertaker must, as soon as practicabée tife making of this Order, submit to
the Secretary of State copies of all documents @ads listed in the table at Schedule 13
(documents and plans to be certified) for certtfamathat they are true copies of the documents
referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Service of notices

39—(1) A notice or other document required or autbextito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to shyqost) of the Interpretation Act 19B8(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purpose of this Order a notice oeottocument is required or authorised to
be served on a person as having an interest s the occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by the description‘afner”, or as the case may be
“occupier” of the land (describing it); and

(&) 1974 c.40. Sections 61(9) and 65(8) were amehglexbction 162 of, and paragraph 15 of Schedute Bié Environmental
Protection Act 1990 (c.25). There are other amemtisrte the 1974 Act which are not relevant to @ider.

(b) 1978 ¢.30. Section 7 was amended by paragrapif $8hedule 10 to the Road Traffic Regulation A284 (c.27). There
are other amendments not relevant to this Order.
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(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accesgéde recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrmpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemesi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by etentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than seven days atetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Procedure in relation to certain approvals etc

40—(1) Where an application is made to or requestasle of, a consenting authority for any
consent, agreement or approval required or coneegblby any of the provisions of the Order
(not including the requirements), such consengement or approval to be validly given, must be
given in writing.

(2) Where paragraph (1) applies to any consent, agm@esnapproval, such consent, agreement
or approval must not be unreasonably withheld tayael.

(3) Schedule 11 (procedure for discharge of requireshdras effect in relation to all consents,
agreements or approvals required, granted, refoisedthheld in relation to the requirements.

(4) Save for applications made pursuant to Schedule (drbcedure for discharge of
requirements) and where stated to the contranyithin eight weeks (or such longer period as
may be agreed between the undertaker and the ntlesasenting authority in writing) after the
application or request has been submitted to aerimg authority it has not notified the
undertaker of its disapproval and the grounds s@piiroval, it is deemed to have approved the
application or request.

(5) Where any application is made as described in papag(1), the undertaker must include a
statement in such application that refers to threefiame for consideration of the application and
the consequences of failure to meet that timefrasngrescribed by paragraph (4).

(6) Schedule 11 (procedure for discharge of requireshethbes not apply in respect of any
consents, agreements, or approvals contemplatetticoyprovisions of Schedule 12 (protective
provisions) or any dispute under article 33(6) {pctive works to buildings) to which paragraph
(4) applies.
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(7) In this article “consenting authority” means thdevant planning authority, highway
authority, traffic authority, street authority, tlosvner of a watercourse, sewer or drain or the
beneficiary of any of the protective provisions ined in Schedule 12 (protective provisions).

Arbitration

41—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled by a single arbitratobé agreed between the parties or, failing
agreement, to be appointed on the applicationtb&eparty (after giving notice in writing to the
other) by the Secretary of State.

(2) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order is not subject to arbitoati

Guarantees in respect of payment of compensation
42—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any land unless itfirasput in place either—

(@) aguarantee, the form and amount of which has bBpproved by the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2); or

(b) an alternative form of security, the form and amoefrwhich has been approved by the
Secretary of State in respect of the liabilitiestioé undertaker to pay compensation
pursuant to the provisions referred to in paragi(@ph

(2) The provisions are—
(a) article 18 (power to override easements and otbts);
(b) article 20 (compulsory acquisition of rights);
(c) article 21 (private rights);
(d) article 25 (rights under or over streets);
(e) article 26 (temporary use of land for constructimg authorised development);
(f) article 27 (temporary use of land for maintainihg authorised development); and
(g) article 28 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation under this Order is to be dtbais enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capéblegforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaategpower is exercised.

Electronic communications

43—(1) In this Order—

(a) references to documents, maps, plans, drawingsficaes or other documents, or to
copies, include references to them in electronimfand

(b) references to a form of communication being “intiwg” include references to an
electronic communication that satisfies the coodgiin paragraph (2) and “written” and
other cognate expressions are to be construeddicghy

(2) The conditions are that—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission; and

(b) the communication is—
(i) capable of being assessed by the recipient;
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(ii) legible in all material respects; and
(i) sufficiently permanent to be used for subsequdateace.

(3) Where the recipient of a notice or other documentesi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
part of that notice or other document the sendestmprovide such a copy as soon as reasonably
practicable.

(4) Any consent to the use of electronic communicagjiimen by a person may be revoked by
that person in accordance with paragraph (5).

(5) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date may not be less than seven days aftelatieeon which the notice is given.

Crown rights

44—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, noghiin this Order authorises the undertaker or any
licensee to take, use, enter upon or in any mamterfere with any land or rights of any
description—

(a) identified as Crown land on the crown land plan;

(b) belonging to His Majesty in right of the Crown afmdming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(c) belonging to His Majesty in right of the Crown amat forming part of The Crown Estate
without the consent in writing of the governmenpaement having the management of
that land; or

(d) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent inngriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in any Crown Land (afng& in the 2008 Act) which is for the time
being held otherwise than by or on behalf of thev@r.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions and is deemed to have been given inngrivhere it is sent electronically.

Signatory text

Name
Address Parliamentary Under Secretary of State
Date Department -
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SCHEDULES

SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

In the administrative area of The North Yorkshireu@cil a nationally significant infrastructure

project as defined in sections 14(1)(a) and 15ef2008 Act and associated development under

section 115(1)(b) of the 2008 Act.

The nationally significant infrastructure projednaprises the extension to the generating station

known as the Drax Power Station, which has aniegigfross electrical output capacity of over 50
megawatts, comprising all or any part of work nunibén this Schedule—

Work No. 1— carbon capture plant as an extension to an exiggngrating station comprising—

(@) Work No. 1A— works to modify and upgrade the existing genegatitation water pre-
treatment plant comprising updated technology fieled to the existing four
sedimentation tanks;

(b) Work No. 1B— works to modify, upgrade and extend the existyegerating station
cooling water system including—

(i) modifications, upgrades and extension to existiagegating station cooling water
pumps, and reconfiguration of discharge manifold;

(i) works for the distribution and usage of cooling evatithin the carbon capture plant
and supporting systems including—

(CEY
(bb)
(cc)
(dd)

supply lines to the carbon capture plant;
filtering equipment and heat exchangers;
biocide / chemical dosing;

pipework connections from the reconfigured discharganifold to heat
exchangers and other components of the carbonreggtant; and

(iii) return into the existing generating station coolinfyastructure comprising return
lines from the carbon capture plant to the exisgjagerating station cooling towers;

(c) Work No. 1C— works to modify, upgrade and extend the existjegerating station
boilers and turbines for the carbon capture plantgss steam connection comprising—

(i) Work No. 1C(i)— works in connection with Unit 1 of the existingrgerating station
including—

(aa)

(bb)

(cc)

(dd)

extraction of steam from Unit 1 of the existing gmting station including
either or both of (i) interconnection through aléotap out of the hot reheat
section of the host boiler from Unit 1 of the eixigtgenerating station, and
(i) interconnection into the host turbine from Whiof the existing generating
station;

modifications to the boiler and/or turbine from Uri of the existing
generating station;

pipelines and pipeline supports carrying steam fitdnit 1 of the existing
generating station to the combined power turbimedaa pressure reducing
de-superheating stations including drains and flesisels; and

return of condensate from the carbon capture ptamtnit 1 of the existing
generating station including pipelines and pipelisapports carrying
condensate to Unit 1 of the existing generatingjastanterconnection back
into the condensate system within Unit 1 of thestixg generating station;
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(i) Work No. 1C(ii)— works in connection with Unit 2 of the existingngeating
station including—

(aa) extraction of steam from Unit 2 of the existing gmating station including
either or both of (i) interconnection through aléotap out of the hot reheat
section of the host boiler from Unit 2 of the eixigtgenerating station and (ii)
interconnection into the host turbine from Unit 2tlee existing generating
station;

(bb) modifications to the boiler and/or turbine from U of the existing
generating station;

(cc) pipelines and pipeline supports carrying steam fitdnit 2 of the existing
generating station to the combined power turbimedaa pressure reducing
de-superheating stations including drains and flesisels; and

(dd) return of condensate from the carbon capture gtahinit 2 of the existing
generating station including pipelines and pipelisapports carrying
condensate to Unit 2 of the existing generatingistaand interconnection
back into the condensate system- within Unit 2 haf existing generating
station;

(iii) Work No. 1C(iii)— processing of steam from Unit 1 and Unit 2 of thésting
generating station by the carbon capture planu@iog—

(@aa) up to two combined power steam turbines and gemresats including all
balance of plant and ancillaries;

(bb) up to two combined power steam turbine buildings;
(cc) up to two pressure reducing de-superheating sttion
(dd) up to two pressure reducing de-superheating stabaitdings; and

(ee) a new overground pipe bridge structure carryingrateeturn condensate and
connecting pipework including drainage points bemvéhe combined power
steam turbines and the carbon capture plant;

(d) Work No. 1D— up to two carbon dioxide capture plants for Uhiand Unit 2 of the
existing generating station comprising—

(i) Work No. 1D(i)— absorber and quench system for the carbon @ptant for Unit
1 of the existing generating station including—

(aa) one quench column; and
(bb) one absorber column;

(i) Work No. 1D(ii)— absorber and quench system for the carbon captard for
Unit 2 of the existing generating station including

(aa) one quench column; and
(bb) one absorber column;

(iif) Work No. 1D(iii)— solvent regeneration system and rich solverar k&olvent heat
exchangers for the carbon capture plant for Uraf fthe existing generation station
including—

(aa) up to two regenerators;

(bb) main process and service rack including rich sdivetean solvent heat
exchangers; and

(cc) drums and vessels;

(iv) Work No. 1D(iv)— solvent regeneration system and rich solventr! ssdvent heat
exchangers for the carbon capture plant for Uraf the existing generation station
including—

(aa) up to two regenerators;
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(bb) main process and service rack including rich sdivefean solvent heat
exchangers; and

(cc) drums and vessels;

(v) Work No. 1D(v)— supporting infrastructure for the carbon captenpfor Unit 1
of the existing generating station including—

(aa) up to two gas/ gas heat exchangers;
(bb) up to four flue gas booster fans;

(cc) solvent pumps; and

(dd) monitoring and metering equipment;

(vi) Work No. 1D (vi)— supporting infrastructure for the carbon captuaaipfor Unit 2
of the existing generating station including—

(aa) up to two gas/ gas heat exchangers;
(bb) up to four flue gas booster fans;

(cc) solvent pumps; and

(dd) monitoring and metering equipment;

(vii) Work No. 1D (vii— common solvent storage and make-up system infictste
for the carbon capture plants for Unit 1 and Undf2he existing generating station
comprising up to four bunded solvent storage comgdeu

(viii) Work No. 1D (viii)— common supporting infrastructure including—
(aa) a wastewater treatment plant;
(bb) up to eight chemical storage areas;
(cc) road tanker loading and unloading areas;
(dd) all firefighting systems including up to four fiveater tanks; and

(ee) works connecting Work Nos. 1D(i) to 1D(vii) to WonKo. 1E and the
existing generating station;

(e) Work No. 1E— carbon dioxide processing and compression plamipcising—

(i) Work No. 1E(i)— carbon dioxide processing and compression ptanthie carbon
capture plant for Unit 1 of the existing generatitgtion including—

(aa) up to eight carbon dioxide gas compressors enclwsag to four buildings;
and

(bb) up to two carbon dioxide dryers and associatednreat and exporting plant
including filters, conditioners, recirculating corapsors, heated safety valves,
oxygen removal equipment, hydrogen generation, dgeh storage, gas
detection safety systems, metering and system gso@mnts;

(i) Work No. 1E (ii)— carbon dioxide processing and compression plarthéocarbon
capture for Unit 2 of the existing generating statincluding—

(aa) up to eight carbon dioxide gas compressors enclwsag to four buildings;
and

(bb) up to two carbon dioxide dryers and associatednreat and exporting plant
including— filters, conditioners, recirculating cpmessors, heated safety
valves, oxygen removal equipment, hydrogen germratiydrogen storage,
gas detection safety systems, metering and systece$s vents;

(iii) Work No. 1E (iii)— one carbon dioxide main vent stack and one sefar the
carbon capture plant for Unit 1 of the existing @&iing station;

(iv) Work No. 1E (iv)— one carbon dioxide main vent stack and one sitefogethe
carbon capture plant for Unit 2 of the existing @aiing station;

(f) Work No. 1F— integral electrical connections within the exigtigenerating station and
carbon capture plant including—

34



(i) upgrade to the existing 400 kV National Grid sutista

(i) modifications and upgrade to the 132 kV air insdaswitchgear including but not
limited to circuit breakers, busbar disconnectarsg] earth switches;

(i) decommissioning and removal of existing oil-filledbling, and installation of
upgraded cabling as part of the connection fromlB2kV air insulated switchgear
in Work No. 1F(ii) to the new distribution voltag&rastructure- in Work No. 1F(v);

(iv) destringing, upgrading and restringing of existiogerhead lines as part of the
connection from the switchgear in Work No. 1F(@)the new distribution voltage
infrastructure in Work No. 1F(v);

(v) installation of new distribution voltage infrastture including associated HV and
LV transformers and distribution voltage cabling @ad from the switchroom
buildings and the combined power turbines;

(vi) installation of up to two combined power turbineweo control cubicles and
associated generator step-up transformers;

(vii) installation of up to thirty switchroom buildingsnd

(viii) installation of facilities for storage of excesgattical power and / or for electrical
load balancing.

And associated development within the meaning cfi@e 115(2) of the 2008 Act in connection
with the nationally significant infrastructure peoj referred to in Work No. 1 comprising—

Work No. 2— infrastructure to transport compressed carborxidiéo from Work No. 1E to
storage and transport infrastructure operated byotishore carbon pipeline operator comprising
one of the following—

(@) a new carbon dioxide delivery terminal compound pipélines including—

(i) a new underground or aboveground carbon dioxidelipgp connecting Work
No. 1E with this Work No. 2(a);

(ii) a pigging station;

(iii) safety valves;

(iv) monitoring and metering equipment;
(v) filters;

(vi) system process vents;

(vii) a new underground or aboveground carbon dioxidelipg connecting this Work
No. 2(a) to a terminal point within the Order ligjit

(viii) trenching works; and

(ix) pipeline field marker posts and cathodic protecti&st / transformer rectifier unit(s);
or

(b) a new carbon dioxide delivery pipeline including—

(i) a new underground or aboveground carbon dioxidelipp connecting Work
No. 1E to a terminal point within the Order limits;

(ii) trenching works;

(iii) pipeline field marker posts and cathodic protect&st / transformer rectifier unit(s);
and

(iv) monitoring and metering equipment.
Work No. 3— supporting works in connection with and in additim Work Nos. 1, 2 and 5
including—

(@) a new pipeline or pipelines connecting Work Nos.dmd 1B to the existing generating
station’s on-site purge chamber;

(b) surface water collection and drainage pipe workdisoharge to cooling towers;
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(c) modification to and refurbishment of existing efestatic precipitators of Unit 1 and
Unit 2 of the existing generating station;

(d) cable connection back to existing generating statentral control room;
(e) service and pipeline connections for supply of heatastewater treatment plant;

(f) replacement of the main generator transformerdUfoit 1 and Unit 2 of the existing
generating station;

(g) other minor auxiliary infrastructure required tgpaort the carbon capture process;
(h) ground raising and ground preparation works;

(i) electricity, water, wastewater, control and telemamications and other services;
(j) trenching works;

(k) below ground drainage works;

() security and site lighting infrastructure, incluglicameras, perimeter fencing and lighting
columns;

(m) tree and hedge removal;

(n) hard and soft landscaping including tree plantegplogical mitigation, temporary and
permanent fencing and other boundary treatments;

(o) civil works and support structures;
(p) works required in order to protect existing us@giinfrastructure;
(q) internal roadways, car parking, pedestrian netwoy&le parking and hardstanding; and
(r) site drainage and waste management infrastructnoiyding relocation of existing
infrastructure as required.
Work No. 4— works to facilitate the safe entry and navigatairconstruction vehicles for the
purpose of construction access to Work Nos. 1aadb7 including—
(@) road modifications;
(b) temporary removal or reinstatement of structurestures and landscaping; and
(c) temporary modification and subsequent reinstaterobekternal parts of structures and
buildings.
Work No. 5— temporary construction laydown areas including—
(@) car parking;
(b) areas of hardstanding;
(c) laydown areas for storage including of plant, emeépt, materials and topsoil;
(d) site and welfare offices, fabrication areas ancksloops; and
(e) electricity, water, waste water and telecommuniceticonnections.

Work No. 6— habitat provision area including—
(a) soft landscaping including planting;
(b) landscape and biodiversity enhancement measurgs; an
(c) security fencing, gates, boundary treatment andratieans of enclosure.

Work No. 7— works to create a floodplain compensation areladieg—
(a) partial removal of existing grassland or vegetation

(b) earthworks to include excavation and movement oteri@ within the floodplain
compensation area; and

(c) landscape and habitat reinstatement and enhancemeastures.

Work No. 8— works to facilitate the delivery of abnormal indible loads to the site
comprising—
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(@) Work No. 8A— diversion of existing electrical 11 kV overheatkl including—
(i) removal or realignment of sections of existing &#leal 11 kV overhead lines;

(ii) installation of new sections of electrical 11 kVeowead lines or new sections of
electrical 11 kV underground cabling;

(i) installation of new, or relocation, or replacemenrtremoval of existing, electrical
overhead line poles;

(iv) removal of existing infrastructure for detectingdanterrupting transient faults on
the electrical network;

(v) construction of new joint bays to allow connectioh new electrical 11 kV
underground cabling with existing electrical 11 khderground cabling;

(vi) civil works including excavation, trenching, andnstatement;
(vii) works required in order to protect existing utgiinfrastructure;
(viii) vegetation removal and landscape and habitat edéreent measures;

(ix) works to facilitate construction access includiegiporary road modifications and
temporary removal or reinstatement of structurestures and landscaping; and

(x) temporary construction laydown area.

(b) Work No. 8B— diversion of existing telecommunication overhdads including—
(i) removal or realignment of sections of existing@delamunication overhead lines;
(ii) installation of new sections of telecommunicatioerhead lines;

(i) installation of new, or relocation or replacemeat,existing, telecommunication
overhead line poles;

(iv) general civil works;
(v) works required in order to protect existing uggiinfrastructure;
(vi) vegetation removal and landscape and habitat eté@meent measures;

(vii) works to facilitate construction access includieghporary road modifications and
temporary removal or reinstatement of structurestures and landscaping; and

(viii) temporary construction laydown area.

In connection with and in addition to Work Nos. & 8 further associated development
including—
(a) surface water drainage systems, storm water atienusystems including storage basins,
oil water separators, including channelling andreting and works to existing drainage
systems;

(b) electrical, gas, water, foul water drainage andecmimunications infrastructure
connections and works to, and works to alter thatjpm of, such services and utilities
connections;

(c) hard standing and hard landscaping;
(d) biodiversity measures;
(e) closed circuit television cameras and columns d@hedrcsecurity measures;

() site establishments and preparation works inclugite clearance (including vegetation
removal, demolition of existing buildings and stwres); earthworks (including soil
stripping and storage and site levelling) and eatiaxs; the alteration of the position of
the services and utilities; and works for the pettm of buildings and land;

(g) temporary construction laydown areas and contrdetgilities, including materials and
plant storage and laydown areas; generators; denb@aching facilities; vehicle and
cycle parking facilities; pedestrian and cycle esutand facilities; offices and staff
welfare facilities; security fencing and gates;eemal lighting; roadways and haul routes;
wheel wash facilities; and signage;

(h) vehicle parking and cycle storage facilities;
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(i) accesses, roads and pedestrian and cycle routes;
(i) tunnelling, boring and drilling works,

and further associated development comprising sotbler works or operations as may be
necessary or expedient for the purposes of or imection with the construction, operation and
maintenance of the authorised development but witlyin the Order limits and insofar as they
are unlikely to give rise to any materially newroaterially different environmental effects which
are worse than those assessed in the environnstatiinent.
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SCHEDULE 2 Article 2
REQUIREMENTS

Commencement of the authorised development

1. The authorised development must not be commerfoedtlae expiration of seven years from
the date this Order comes into force.

Phasing of the authorised development

2—(1) No part of the authorised development (savenfonbered work 8) is to commence until
a written scheme setting out the phasing of coostmu of numbered works 1, 2, 3, 4 and 7 has
been submitted to and approved by the relevanhpigrauthority.

(2) The scheme submitted and approved pursuant to awagiaph (1) must confirm that the
construction of any part of the authorised develepnvould not occur in parallel with any part of
the demolition of the FGD plant.

(3) The scheme submitted and approved pursuant to awalgiaph (1) must be implemented as
approved.

Notice of date of full commissioning

3—(1) Within seven days of the completion of the aaissioning of numbered works 1(D)(i),
(iii) and (v), the undertaker must provide the vala planning authority with notice of the date of
Unit 1 full commissioning.

(2) Within seven days of the completion of the comnoisiig of numbered works 1(D)(ii), (iv)
and (vi), the undertaker must provide the releyaabning authority with notice of the date of
Unit 2 full commissioning.

Requirement for written approval

4. Where under any of these requirements the appmvafreement of the relevant planning
authority or another person is required, that aygiror agreement must be provided in writing.

Approved details and amendments to them

5—(1) With respect to the documents certified undgicle 38 (certification of plans and
documents, etc), the parameters specified in thle t& Schedule 14 (design parameters) and any
other plans, details or schemes which require aapituy the relevant planning authority pursuant
to any requirement (together “Approved Documentang, Parameters, Details or Schemes”), the
undertaker may submit to the relevant planning auitth for approval any amendments to the
Approved Documents, Plans, Parameters, DetailsloerBes and following any such approval by
the relevant planning authority the Approved DocntagPlans, Parameters, Details or Schemes
are to be taken to include the amendments appihoyéde relevant planning authority pursuant to
this paragraph.

(2) Approval under sub-paragraph (1) for the amendméemté\pproved Documents, Plans,
Parameters, Details or Schemes must not be giveegpewnhere it has been demonstrated to the
satisfaction of the relevant planning authoritytttfee subject matter of the approval sought is
unlikely to give rise to any materially new or ntéadly different environmental effects which are
worse than those assessed in the environmentairsat.
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Detailed design approval

6.—(1) In relation to any part of the authorised depement comprised in numbered works 1, 2,
and 3, no development of that part is to commemt# details of the following for that part have
been submitted to and approved by the relevanhpigrauthority—

(a) the siting, layout, scale and external appearainckjding colour, materials and surface
finishes of all new permanent buildings and strresu

(b) finished floor levels;
(c) hard standings; and

(d) the internal vehicular access and circulation rpagsicle parking, cycle parking and
routes, and pedestrian facilities and routes.

(2) The authorised development must be carried outctordance with the parameters in
Schedule 14 (design parameters) and the detailsited must accord with items D1, D2, D3,
D5, D6, D7, D8, D9, D10, H1 WE1, WE2, WE3, WE4, WEBE7, CC1, CC2 and GHG1 of the
register of environmental actions and commitments.

(3) The authorised development must be carried outtledkafter maintained in accordance
with the approved details.

Provision of landscape and biodiversity mitigatiorand enhancement

7—(1) No phase of the authorised development or plrtumbered works 5, 6 and 8 is to
commence until, a written strategy for that phaspant, which is substantially in accordance with
the outline landscape and biodiversity strategg, teen submitted to and, after consultation with
the Environment Agency, approved by the relevaamnming authority.

(2) The strategies submitted and approved pursuanttigparagraph (1) must include details
of—

(a) the hedgerows to be removed including—
(i) where the hedgerows are located; and
(ii) if and how they are to be replaced,
(b) all proposed hard and soft landscaping works;
(c) ecological mitigation;
(d) enhancement measures;

(e) the location, number, species, size and plantingsite of any proposed planting
including details of any proposed tree planting tiredproposed times of such planting;

() cultivation, importing of materials and other ofemas to ensure plant establishment;
(g9) hard surfacing materials;

(h) a confirmation that numbered work 6 is in accor@awith items G8, E2, E6, E8, E10,
E11 and E14 of the register of environmental astiamd commitments;

(i) animplementation timetable;
() annual landscaping and biodiversity managementraidtenance;

(k) the ecological surveys required to be carried oigr po commencement of a numbered
work, or following completion of a numbered workander to monitor the effect of the
ecological mitigation measures and the monitoriegjme to be taken forward following
those initial surveys; and

() an explanation for how the design of the numberedcksvcomprised in the part of the
authorised development, which is the subject ofstingtegy, has sought to minimise the
biodiversity net loss as a result of the authorisedelopment as far as reasonably
practicable.

(3) Any shrub or tree planted as part of the approvedegyy that, within a period of five years
after planting, is removed, dies or becomes, indpimion of the relevant planning authority,
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seriously damaged or diseased, must be replacékeifirst available planting seasons with a
specimen of the same species and size as thatallygplanted.

(4) The strategies must be implemented in accordantte the implementation timetable and
the measures implemented pursuant to the strategagstained as approved once implemented
throughout the operation of the numbered workshikvthey relate.

(5) For the purposes of sub-paragraph (1) a phaseeduthorised development means a phase
as identified in the phasing plan with respect tmnhered works 1, 2, 3, 4 and 7 as approved
pursuant to sub-paragraph (1) of Requirement 2.

External lighting during operation

8—(1) Prior to the earlier of date of Unit 1 full menissioning or date of Unit 2 full
commissioning a written scheme for the permaneméreal lighting to be installed for the
purposes of normal operation for numbered work® d4nd 3 must be submitted to and approved
by the relevant planning authority.

(2) The scheme submitted and approved pursuant to aalgaph (1) of this requirement must
be substantially in accordance with the princiges out in the draft lighting strategy and must
include details of the permanent external lightiodpe installed for the purposes of the operation
of the relevant numbered works.

(3) The scheme must be implemented and maintainedpas\ezal.

Highway accesses during construction

9—(1) Construction of each of the accesses liste8dhedule 7 (access to works) must not
commence until details of the siting, design angiola (including visibility splays and
construction specification) of that access, anegpect of the accesses listed in Part 1 of Scaedul
7 only, the means of reinstating the temporary meafnaccess after construction, has been
submitted to and, after consultation with the higknauthority, approved by the relevant planning
authority.

(2) The highway accesses approved pursuant to subrpphagl) must be constructed in
accordance with the approved details.

Surface water drainage

10—(1) Each of numbered works 1, 2 and 3 of the aighd development must not commence
until a surface water drainage scheme for that muetbwork has been submitted to, and after
consultation with the Environment Agency, lead loflaod authority and relevant internal
drainage board, approved by the relevant plannirigoaity.

(2) The surface water drainage scheme submitted an\agab pursuant to sub-paragraph (1)
must be substantially in accordance with the ppilesi set out in sections 5 and 6 of the proposed
surface water drainage strategy.

(3) The schemes must be implemented and maintaineppasvad throughout the operation of
the numbered works to which they relate.

Flood risk mitigation
11—(1) The authorised development must be carriedandtoperated in accordance with the
flood risk assessment.

(2) No later than 20 years following the date of fudhamissioning, the undertaker must notify
the relevant planning authority and the EnvironmAgency whether it anticipates that the
operation of Work No. 1 will continue past thé%niversary of the date of full commissioning.

(3) If a notification under sub-paragraph (2) indicatieat the undertaker anticipates that the
operation of Work No. 1 will continue past the”‘25nniversary date of full commissioning, it
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must, unless otherwise agreed by the Environmenénfy submit for approval to the
Environment Agency—

(@) an updated flood risk assessment of the floodaising from the continued operation of
Work No. 1 past the fSanniversary of the date of full commissioning;

(b) the details of any mitigation or compensation measuhat the flood risk assessment
under sub-paragraph (a) suggests are necessary;

(c) the implementation timetable (including identifyinige need for (but not requiring a
specific programme for the obtaining of) any consefor any measures identified under
sub-paragraph (b); and

(d) retention proposals for any measures identifieceusdb-paragraph (b).

(4) The undertaker must share the details approvechéyEnvironment Agency under sub-
paragraph (3) with the relevant planning authasiithin 5 days of such approval being given.

(5) The undertaker must implement the measures approneér sub-paragraph (3)(b) in
accordance with the implementation timetable apgdownder sub-paragraph (3)(c) no later than
the 28 anniversary of the date of full commissioning obM/No. 1 or such other time period as
is agreed with the Environment Agency and mustingtaem for the lifetime of Work No. 1 in
accordance with the retention proposals approveemusub-paragraph (3)(d).

(6) The undertaker must not continue operation of Wxok 1 beyond the fSanniversary of
the date of full commissioning unless the Environtn&ggency has given its approval under sub-
paragraph (3) and the undertaker has complied suithparagraph (4), unless otherwise agreed in
writing by the Environment Agency.

(7) For the purposes of this requirement ‘the dataibicbmmissioning’ means the earlier of the
date of Unit 1 full commissioning and the date ofitl2 full commissioning.

Ground conditions

12—(1) No part of the numbered works 1, 2, 3, 5 arid  commence (including permitted
preliminary works comprising demolition of exististructures, remedial work in respect of any
contamination or other adverse ground conditiontherdiversion and laying of services) until a
written strategy in relation to the identificatiamd remediation of any risks associated with the
contamination of the Order limits associated withttnumbered work has been submitted to and,
after consultation with the Environment Agency, imwed by the relevant planning authority.

(2) The strategy submitted and approved pursuant tgardgraph (1) must—

(a) include a site investigation scheme, based on teknpnary risk assessment set out in
appendix 11.1 of the environmental statement aogiging details of the detailed risk
assessment to be carried out for the receptors ontbe vicinity of the Order limits that
may be affected by the authorised development;

(b) set out how the outcomes of the site investigasicimeme and detailed risk assessment
carried out pursuant to sub-paragraph 12(2)(a) @moV be reported, and provide for the
submission and approval by the relevant plannirthaity of an options appraisal and
remediation strategy based on such outcomes anddprg details of any remediation
measures required and how they are to be carrigd ou

(c) include an earthworks specification setting outgeols for testing and limiting values to
ensure that imported materials are suitable foir tiended use in terms of their
chemical or geotechnical quality; and

(d) include a verification plan identifying the datalte collected in order to demonstrate that
the remediation measures set out in the optionsasa and remediation strategy
prepared pursuant to sub-paragraph 12(2)(b) ab@xe lbeen completed and are
effective, and any requirement for long term mamiip of pollutant linkages,
maintenance or arrangements for contingency action.

(3) Prior to the date of Unit 1 full commissioning goet prepared substantially in accordance
with the verification plan prepared pursuant to-pabagraph 12(2)(d) and approved pursuant to
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sub-paragraph 12(1) must be submitted to and, eftesultation with the Environment Agency,
approved by the relevant planning authority.

(4) If, during the carrying out of numbered works 1325 and 7 contamination not previously
identified is found to be present within such asgafo further development (unless otherwise
agreed in writing with the relevant planning auttypmmust be carried out on the area(s) on which
the contamination has been found until a remediagioategy detailing how such contamination
must be dealt with has been submitted to and, afiesultation with the Environment Agency,
approved by the relevant planning authority.

(5) No piling works comprised in the numbered work2 Bnd 3 must commence until a piling
risk assessment has been submitted to and appbogwbe Environment Agency.

(6) The piling risk assessment approved by the Envisrtri\gency under sub-paragraph (5)
must be provided to the relevant planning authdréfore commencement of numbered works 1,
2 and 3.

(7) The authorised development must be carried out@ordance with the strategy approved
pursuant to sub-paragraph (1), any remediatiorteglyaapproved pursuant to sub-paragraph (4),
and the piling risk assessment approved pursuantiigparagraph (5).

Archaeology

13—(1) Each of numbered works 5, 6 and 8 of the aigbed development must not commence
(including permitted preliminary works comprisingtrusive archaeological surveys only) until
either—

(@) a written scheme of investigation has, for that barad work, been submitted to and
approved by the relevant planning authority; or

(b) the relevant planning authority has confirmed thatwritten scheme of investigation is
required for that numbered work.

(2) Any scheme submitted and approved pursuant to atdgmph (1) must be substantially in
accordance with items H2, H3, H4, H5 and H6 of thgister of environmental actions and
commitments.

(3) Any scheme submitted and approved pursuant to atdgmph (1) must—

(a) identify any areas where further archaeologicatgtigations are required and the nature
and extent of the investigation required in ordepteserve by knowledge or in-situ any
archaeological features that are identified,;

(b) provide details of the measures to be taken taeptotecord or preserve any significant
archaeological features that may be found; and

(c) provide details of archaeological monitoring toumelertaken during construction.

(4) Any archaeological investigations implemented anghsnres taken to protect record or
preserve any identified significant archaeologfeatures that may be found must be carried out—

(a) in accordance with the approved scheme; and

(b) by a suitably qualified person or organisation appd by the relevant planning
authority.

Construction environmental management plan

14—(1) No part of the authorised development is taneence (including permitted
preliminary works comprising geotechnical surveipdtusive archaeological surveys and other
investigations for the purpose of assessing graanditions, demolition of buildings and removal
of plant and machinery, above ground site preparafdr temporary facilities for the use of
contractors, remedial work in respect of any coirtation or other adverse ground conditions,
diversion and laying of services, and site cleagafecluding vegetation removal, demolition of
existing buildings and structures) only), until @astruction environmental management plan for
that part has been submitted to and approved bgeteeant planning authority, after consultation
with the Environment Agency.
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(2) The plan submitted and approved pursuant to sugpaph (1) must be substantially in
accordance with the register of environmental ast@and commitments.

(3) All construction works associated with the authedislevelopment must be carried out in
accordance with the approved construction envirariah@nanagement plan.

Construction traffic management plan

15—(1) No part of numbered works 1, 2, 3 and 8 of théhorised development is to
commence, until a construction traffic managemdau jpas, for that part, been submitted to and,
after consultation with National Highways and thghlway authority, approved by the relevant
planning authority.

(2) The plan submitted and approved pursuant to subgpaph (1) must be substantially in
accordance with the relevant part of the outlinestaction traffic management plan.

(3) Notices must be erected and maintained by the taidar throughout the period of
construction at every entrance to and exit from a¢bastruction site, indicating to drivers the
approved routes for traffic entering and leaving ¢bonstruction site.

(4) The plan must be implemented and maintained aoepgrthroughout the construction of
the authorised development.

Construction worker travel plan

16—(1) No part of numbered works 1, 2 and 3 of ththatised development is to commence
until a construction worker travel plan has, foatttpart, after consultation with National
Highways and the highway authority, been submitteénd approved by the relevant planning
authority.

(2) The plan submitted and approved pursuant to sulgpaph (1) must be substantially in
accordance with the relevant part of the framevenrkstruction worker travel plan.

(3) The plan must be implemented and maintained aoepgrthroughout the construction of
the authorised development.

Control of noise during operation

17—(1) No part of numbered works 1, 2 or 3 is to cange until a noise mitigation scheme
containing details of how the design of that nurebderork has ensured that rating noise levels for
normal mode of operation predicted at 1m from tgaéle of noise sensitive receptors as included
Table 1 below will not be exceeded for that pags lbeen submitted to and approved by the
relevant planning authority.

(2) The noise mitigation scheme must also include ao$etoise limits that must not be
exceeded during operation at locations that areftamm the equipment listed below, such
locations to be agreed with the relevant planniatharity in the noise mitigation scheme. The
equipment referred to in this sub-paragraph are—

(@) flue gas booster fans;

(b) carbon dioxide compressor buildings;
(c) pumps; and

(d) combined power turbine buildings.

(3) The noise mitigation scheme must be implementednasidtained as approved pursuant to
sub-paragraph (1).

Table 1
Operational Rating Noise Limits
) @) A3) @) <|- - { Formatted Table
Receptor Easting Northing Rating Level, LAR, Tr
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dB

R1, Wren Hall 467273.9 427168.2 30
R2, Long Drax 468163.8 428107.5 25
R3, Old Lodge 467515.8 428113.3 24
R4, Drax Abbey Farm 467042.9 428281.2 26
R5, Foreman’s 466842.8 428479.7 26
Cottage

R6, 2 Forest Grove | 465213.8 428417.7 34
Barlow

R7, Brigg Lane 465054.1 426248.0 33
R8, Station Cottage | 466671.9 426399.0 23
R9, Briden Bungalow| 467759.4 426857.7 27
R10, Weston House | 466922.8 426331.1 24
R11, Rose Cottage | 468427.5 426135.4 24
R12, Brigg Farm 465207.2 426066.8 24
Court

R13, Camela House | 464868.2 426604.7 36
R14, Low Farm 4642115 427351.1 35

Decommissioning environmental management plan

18—(1) Within 12 months of the date that the undestadecides to decommission any part of
the authorised development, the undertaker mushisub the relevant planning authority for its
approval, after consultation with the Environmergeficy, a decommissioning environmental
management plan for that part.

(2) No decommissioning works must be carried out uh#é# relevant planning authority has
approved the plan submitted under sub-paragrapih ¢(&)ation to such works.

(3) The plan submitted and approved must include debdi-
(a) the buildings to be demolished;
(b) the means of removal of the materials resultinghfthe decommissioning works;
(c) the phasing of the demolition and removal works;

(d) any restoration works to restore the land to a itmmdagreed with the relevant planning
authority;

(e) the phasing of any restoration works; and
(f) atimetable for the implementation of the scheme.

(4) The measures set out in the plan submitted undegmh (1) must be consistent with the
principles informing the measures that are setimuhe register of environmental actions and
commitments.

(5) The plan must be implemented and maintained asoepgrfor the duration of the
decommissioning of the authorised development.

Decommissioning traffic management plan

19—(1) Within 12 months of the date that the undeztakecides to decommission any part of
the authorised development, the undertaker mushisub the relevant planning authority for its
approval, after consultation with National Highwaysnd the highway authority, a
decommissioning traffic management plan for that. pa

(2) No decommissioning works must be carried out uh#é# relevant planning authority has
approved the plan submitted under sub-paragrapih ¢&)ation to such works.

(3) The plan submitted and approved must include debdi-
(a) route diversions; and
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(b) routing of abnormal loads and HGVs.

(4) The measures set out in the plan submitted undegmh (1) must be consistent with the
principles informing the measures that are setimuhe register of environmental actions and
commitments.

(5) The plan must be implemented and maintained asoepgrfor the duration of the
decommissioning of the authorised development.

Local liaison committee

20—(1) The authorised development (save for numberetdk 8) must not commence
(including permitted preliminary works) until thedertaker has established a committee to liaise
with local residents and organisations about mettelating to the construction, operation and
decommissioning of the authorised developmento@allliaison committee’).

(2) The undertaker must invite the relevant planninthaiity and local parish councils, to
nominate representatives to join the local liaisommittee.

(3) The undertaker must supply an appropriate venuthélocal liaison committee meetings to
take place.

(4) The local liaison committee must—
(a) include representatives of the undertaker;

(b) meet quarterly during the construction, operatiod decommissioning of the authorised
development, starting within one month of commera&imunless otherwise agreed by
the majority of the members of the local liaisomaoaittee.

(5) For the purposes of sub-paragraph (2) the locasip@ouncils are Airmyn Parish Council,
Barlby with Osgodby Parish Council, Barlow Parisbu@cil, Brayton Parish Council, Bubwith
Parish Council, Camblesforth Parish Council, CarRarish Council, Cliffe Parish Council, Drax
Parish Council, Gowdall Parish Council, Hemingbitougarish Council, Long Drax Parish
Council, Newlands Parish Council, Rawcliffe Par@buncil, Selby South Town Council, Selby
East Town Council, Snaith and Cowick Town Counaid aWressle Parish Council, unless
otherwise agreed in writing by the undertaker dnedrelevant planning authority.

Local employment plan

21—(1) No part of the authorised development (savenfombered work 8) is to commence
(including permitted preliminary works) until a lcemployment plan has been submitted to, and
approved in writing by, the relevant planning auityo

(2) The plan submitted and approved pursuant to sulbgpgph (1) must be substantially in
accordance with the outline local employment plan.

(3) The plan must be implemented and maintained asoepgrthroughout the construction,
operation and decommissioning of the authoriseeldgment.
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SCHEDULE 3 Article 8
LEGISLATION TO BE DISAPPLIED

1. The following provisions do not apply in so far ey relate to the construction of any
numbered work or the carrying out of any operatiequired for the purpose of, or in connection
with, the construction, operation, maintenance a@cothmissioning of the authorised
development—

(@) Great Central Railway Act 1914)¢
(b) Doncaster Area Drainage Act 198%(and
(c) Local Government Board’s Provisional Orders Conéition (Gas) Act 189tj.

(@ 1910 c.xliii.
(b) 1929 c.xvii.
(c) 1891 c.cviii.
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SCHEDULE 4 Article 9
STREETS SUBJECT TO STREET WORKS
(@) ) (©)] - { Formatted Table
Area Streets subject to street works | Description of the street works
In the District of East Riding | A465 Works in the street to remove

of Yorkshire

overhead power line and
replace or underground it
between the points marked |
and J on sheet 4 of the access
and rights of way plans

In the District of East Riding
of Yorkshire

A614 Rawcliffe Road

Works in the street to remove
overhead telecommunication$
line and replace it with one
telecommunications line
installed at an increased height
above ground level between
the points marked K and L on
sheet 4 of the access and rights
of way plans

In the District of East Riding
of Yorkshire

A614 Rawcliffe Road

Works in the street to remove
overhead power line and
underground it between the
points marked M and N on
sheet 5 of the access and rights
of way plans Ir
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SCHEDULE 5

Articles 10, 11

ALTERATION OF STREETS

PART 1

TEMPORARY ALTERATION OF LAYOUT

)

Area

@)
Streets subject to alteration of
layout

(3) - {Formatted Table

Description of alteration

In the District of The North
Yorkshire Council

A465

Works in the street to remove,
modify and restore street
furniture and trim vegetation
between the points marked E
and F on sheet 2 of the acces
and rights of way plans

(7]

In the District of The North
Yorkshire Council

A465 roundabout

Works in the street to remove,
modify and restore street

furniture and trim vegetation
between the points marked G
and H on sheet 2 of the access
and rights of way plans

In the District of East Riding
of Yorkshire / the District of
The North Yorkshire Council

A465

Works in the street to remove,
modify and restore street
furniture and trim vegetation
between the points marked H
and J on sheets 2, 3 and 4 of
the access and rights of way
plans

In the District of East Riding
of Yorkshire

A614 / A465 roundabout

Works in the street to remove,
modify and restore street

furniture and trim vegetation
between the points marked J
and K on sheet 4 of the access
and rights of way plans

In the District of East Riding
of Yorkshire

A614

Works in the street to remove,
modify and restore street
furniture and trim vegetation
between the points marked M
and N on sheet 5 of the access
and rights of way plans

In the District of East Riding
of Yorkshire

Rawcliffe Road

Works in the street to remove,
modify and restore street
furniture and trim vegetation
between the points marked N
and O on sheet 5 of the access
and rights of way plans

In the District of East Riding
of Yorkshire

M62 carriageway

Works in the street to remove,
modify and restore street
furniture and trim vegetation
between the points marked P
and Q on sheet 5 of the access
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and rights of way plans

In the District of East Riding
of Yorkshire

M62 carriageway

Works in the street to remove,
modify and restore street

furniture and trim vegetation
between the points marked Q
and S on sheet 5 of the access
and rights of way plans

In the District of East Riding
of Yorkshire

M62 carriageway

Works in the street to remove,
modify and restore street

furniture and trim vegetation
between the points marked O
and R on sheet 5 of the access
and rights of way plans

In the District of East Riding
of Yorkshire

M62 carriageway

Works in the street to remove,
modify and restore street
furniture and trim vegetation
between the points marked R
and S on sheet 5 of the access
and rights of way plans

In the District of East Riding
of Yorkshire

M62 carriageway

Works in the street to remove,
modify and restore street
furniture and trim vegetation
between the points marked R
and T on sheet 5 of the acces
and rights of way plans

(7]

In the District of East Riding
of Yorkshire

A161 / Rawcliffe Road
roundabout

Works in the street to remove,
modify and restore street

furniture and trim vegetation
between the points marked O
and P on sheet 5 of the access
and rights of way plans

In the District of East Riding
of Yorkshire

A161 roundabout

Works in the street to remove,
modify and restore street
furniture and trim vegetation
between the points marked S
and T on sheet 5 of the acces
and rights of way plans

(7]

In the District of East Riding
of Yorkshire

Al161

Works in the street to remove,
modify and restore street
furniture and trim vegetation
between the points marked T
and U on sheet 5 of the access
and rights of way plans

In the District of East Riding
of Yorkshire

Elite Road

Works in the street to remove,
modify and replace street

furniture on the south side of
Elite Road between the point
marked SS and TT on sheet
of the access and rights of way
plans

T

In the District of East Riding
of Yorkshire

Tom Pudding Way / A161
roundabout

Works in the street to remove,
modify and restore street
furniture and trim vegetation
between the points marked U
and V on sheet 6 of the access
and rights of way plans
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In the District of East Riding | Anderson Way / Tom Pudding Works in the street to remove,
of Yorkshire Way modify and restore street
furniture and trim vegetation
between the points marked V
and W on sheets 5 and 6 of the
access and rights of way plan

n

In the District of East Riding | Normandy Way / Anderson | Works in the street to remove,
of Yorkshire Road modify and restore street

furniture and trim vegetation
between the points marked W
and X on sheet 6 of the access
and rights of way plans

In the District of East Riding | Normandy Way Works in the street to remove,
of Yorkshire modify and restore street
furniture and trim vegetation
between the points marked X
and Y on sheet 6 of the access
and rights of way plans

In the District of East Riding | Bridge Street / Normandy WayWorks in the street to remove,
of Yorkshire modify and restore street
furniture and trim vegetation
between the points marked Y
and Z on sheet 6 of the acces
and rights of way plans

(7]

In the District of East Riding | Bridge Street Works in the street to remove,
of Yorkshire modify and restore street

furniture (and gate) and trim
vegetation between the points
marked CC and DD on sheet
of the access and rights of way
plans.

(e}

PART 2
PERMANENT ALTERATION OF LAYOUT

) ) 3 «--- {Formatted Table

Area Streets subject to alteration of Description of alteration
layout

In the District of East Riding A465 Works to alter an existing

of Yorkshire private means of access to
create a new permanent means
of access on the east side of
the A645 within the area
shaded orange between the
points marked Il and JJ on
sheet 4 of the access and rights
of way plans

In the District of East Riding A614 Rawcliffe Road Works for the provision a new

of Yorkshire private means of access on the
south side of the A614
Rawcliffe Road within the area
shaded orange between the
points marked LL and KK on
sheet 4 of the access and rights
of way plans
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| In the District of East Riding A614 Rawcliffe Road Works to alter an existing
of Yorkshire private means of access to

create a new permanent means
of access on the south side of
the A614 Rawcliffe Road
within the area shaded orange
between the points marked OO
and PP on sheet 5 of the access
and rights of way plans
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SCHEDULE 6

Article 12

PUBLIC RIGHTS OF WAY TO BE TEMPORARILY CLOSED

@ ) ©) <|- - - { Formatted Table
Area Public right of way Description of temporary
closure etc.

| In the District of The North
Yorkshire Council

Public footpath 35.6/6/1

Between the points marked
AA and BB on sheet 2 of the

access and rights of way plans
| In the District of East Riding | Public footpath AIRMF03 Between the points marked I
of Yorkshire and QQ on sheet 4 of the
access and rights of way plans
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SCHEDULE 7 Article 13
ACCESS TO WORKS
PART 1
TEMPORARY MEANS OF ACCESS TO WORKS
(@) ) (3) - - - { Formatted Table
Area Sreet Description of relevant part of

access

In the District of The North New Road
Yorkshire Council

The temporary construction
access on the north side of the
A645 between the points
marked E and F on sheet 2 o
the access and rights of way
plans

In the District of The North New Road
Yorkshire Council

The temporary construction
access on the east side of Negw
Road between the points

marked A and B on sheets 1
and 2 of the access and rights
of way plans

In the District of The North New Road
Yorkshire Council

The temporary construction
access on the east side of New
Road between the points
marked C and D on sheet 2 of
the access and rights of way
plans

PART 2

PERMANENT MEANS OF ACCESS TO WORKS

] o)
Area Street

(©)] - {Formatted Table

Description of relevant part of
access

In the District of East Riding A645
of Yorkshire

In the District of East Riding A614 Rawcliffe Road
of Yorkshire

54

Works to alter an existing
private means of access to
create a new permanent means
of access on the east side of
the A645 within the area
shaded orange between the
points marked Il and JJ on
sheet 4 of the access and rights
of way plans

Works to alter an existing
private means of access to
create a new permanent means
of access on the south side of
the A614 Rawcliffe Road

within the area shaded orange
between the points marked LL



| In the District of East Riding A614 Rawcliffe Road

of Yorkshire

| In the District of East Riding A614 Rawcliffe Road

of Yorkshire

and KK on sheet 4 of the
access and rights of way plans
The construction of a new
permanent means of access on
the north side of the A614
Rawcliffe Road within the area
shaded orange between the
points marked MM and NN on
sheet 5 of the access and rights
of way plans

Works to alter an existing
private means of access to
create a new permanent means
of access on the south side of
the A614 Rawcliffe Road

within the area shaded orange
between the points marked OO
and PP on sheet 5 of the access
and rights of way plans
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SCHEDULE 8

LAND IN WHICH ONLY NEW RI

Articles 20, 21
GHTS ETC. MAY BE ACQUIRED

OR IN WHICH RIGHTS MAY BE EXTINGUISHED

PART 1

LAND IN WHICH ONLY NEW RI

Interpretation

1. In this Schedule—

GHTS ETC. MAY BE ACQUIRED

“Work No. 1F and 3 infrastructure” means any wookslevelopment comprised within Work
Nos. 1F and 3, ancillary apparatus and any otheessary works or development permitted
within the area delineated as Work Nos. 1F and thenworks plans;

“Work No. 6 planting” means the soft landscapingluding planting, landscape and
biodiversity enhancement measures and securityrfigngates, boundary treatment and other
means of enclosure to be provided on the habitatigion area and comprised within Work
No. 6, including any other necessary works or dgwelent permitted in respect of such

habitat provision area within the area deli

neateWark No. 6 on the works plans;

“Work No. 8A infrastructure” means any works or d®mpment comprised within Work No.
8A infrastructure, ancillary apparatus and any othecessary works or development
permitted within the area delineated as Work Noo®4&he works plans; and

“Work No. 8B infrastructure” means any works or depment comprised within Work No
8B infrastructure, ancillary apparatus and any othecessary works or development
permitted within the area delineated as Work Nao8Bhe works plans.

@

Number of plot shown on the land plans

@
Rights etc. which may be acquired

01-20, 01-21, 01-22, 01-23, 01-25

For and in connection with the Work No. 1F
and 3 infrastructure, the right to create or
improve accesses and a right for the underta
and all persons authorised on its behalf to er]
pass and re-pass, on foot, with or without
vehicles, plant and machinery, for all purposg
in connection with the laying, installation, use
and maintenance of the Work No. 1F and 3
infrastructure, together with the right to instal
retain, use and maintain the Work No. 1F an
infrastructure, and a right of support for it,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 1F and 3 infrastructurg
or interfere with or obstruct access from and
the Work No. 1F and 3 infrastructure, includi
the right to prevent or remove the whole of a
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.

01-01, 01-02, 01-03, 01-04, 01-05, 01-06, 01

- For and in connection with the Work No. 6

56

- { Formatted Table

ker
ter,

PS

Dr

D

to
g
ny



07, 01-08, 01-09, 01-10, 01-11, 01-12, 01-13

phentthe right to create or improve acces
and a right for the undertaker and all persong
authorised on its behalf to enter, pass and
repass, on foot, with or without vehicles, plar
and machinery, for all purposes in connectio
with improvement, reinstatement, installation
implementation, retention, removal, relocatio
and maintenance of the Work No. 6 planting,
together with the right to retain, maintain,
inspect and replant the Work No. 6 planting,
along with the right to prevent any works on
uses of the land which may interfere with or
damage the Work No. 6 planting, or interfere
with or obstruct access from and to the Work
No. 6 planting.

01-45, 01-61, 01-66, 01-70, 01-72, 01-74

For and in connection with the Work No. 8A
infrastructure, the right to create or improve
accesses and a right for the undertaker and
persons authorised on its behalf to enter, pas
and re-pass, on foot, with or without vehicles
plant and machinery, for all purposes in
connection with the laying, installation, use al
maintenance of the Work No. 8A infrastructu
together with the right to install, retain, use al
maintain the Work No. 8A infrastructure, and
right of support for it, along with the right to
prevent any works on or uses of the land whi
may interfere with or damage the Work No. 8
infrastructure, or interfere with or obstruct
access from and to the Work No. 8A
infrastructure, including the right to prevent o
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or othe
thing, and the right to prevent or remove any
works or uses which alter the surface level,
ground cover or composition of the land.

01-52, 01-53, 01-54, 01-55

For and in connection with the Work No. 8A
infrastructure, the right to create or improve
accesses and a right for the undertaker and
persons authorised on its behalf to enter, pas
and re-pass, on foot, with or without vehicles
plant and machinery, for all purposes in
connection with the laying, installation, use al
maintenance of the Work No. 8A infrastructu

01-76, 01-85, 01-86, 01-87, 01-92, 01-93, 01
121, 01-122

- For and in connection with the Work No. 8B
infrastructure, the right to create or improve
accesses and a right for the undertaker and
persons authorised on its behalf to enter, pas
and re-pass, on foot, with or without vehicles
plant and machinery, for all purposes in
connection with the laying, installation, use al
maintenance of the Work No. 8B infrastructu
together with the right to install, retain, use al
maintain the Work No. 8B infrastructure, and
right of support for it, along with the right to
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infrastructure, or interfere with or obstruct
access from and to the Work No. 8B
infrastructure, including the right to prevent or
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or othe
thing, and the right to prevent or remove any
works or uses which alter the surface level,
ground cover or composition of the land.

=

01-96, 01-106, 01-108, 01-115, 01-118 For and in connection with the Work No. 8A
infrastructure, the right to create or improve
accesses and a right for the undertaker and al
persons authorised on its behalf to enter, pass
and re-pass, on foot, with or without vehicles|
plant and machinery, for all purposes in
connection with the laying, installation, use and
maintenance of the Work No. 8A infrastructure
together with the right to install, retain, use and
maintain the Work No. 8A infrastructure, and a
right of support for it, along with the right to
prevent any works on or uses of the land which
may interfere with or damage the Work No. 8A
infrastructure, or interfere with or obstruct
access from and to the Work No. 8A
infrastructure, including the right to prevent or
remove the whole of any building, or fixed or
moveable structure, tree, shrub, plant or othe
thing, and the right to prevent or remove any
works or uses which alter the surface level,
ground cover or composition of the land.

=

PART 2
LAND IN WHICH RIGHTS MAY BE EXTINGUISHED

(1) (2) - {Formatted Table
Number of plot shown on the land plans Rights etc. which may be extinguished
01-17 Extinguishment of existing rights in order to

facilitate construction and operation of Work
Nos. 2,3,4,5and 6

01-18 Extinguishment of existing rights in order to
facilitate construction and operation of Work
Nos. 2,3,4and 5

01-19 Extinguishment of existing rights in order to
facilitate construction and operation of Work
Nos. 1,2, 3,4,5and 6

01-24 Extinguishment of existing rights in order to
facilitate construction and operation of Work
Nos. 1F, 3,4 and 5

01-78, 01-80, 01-90 Extinguishment of existing rights relating to
existing telecommunications apparatus
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SCHEDULE 9 Article 20

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF NEW RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land are to apply, with the necessarifinations as respects compensation, in the
case of a compulsory acquisition under this Ordex oght by the creation of a new right or the
imposition of a restrictive covenant as they apgdyrespects compensation on the compulsory
purchase of land and interests in land.

2—(1) Without limitation on the scope of paragraptihik Land Compensation Act 19@Btas
effect subject to the modifications set out in palbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5—

(a) for the words “land is acquired or taken from” ditiige “a right or restrictive covenant
over land is purchased from or imposed on”; and

(b) for the words “acquired or taken from him” subggttiover which the right is exercisable
or the restrictive covenant enforceable”.
3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).
(2) In section 5A(5A) (relevant valuation date), orhi¢ words after “if—" and substitute—

“(a) the acquiring authority enters on land for therpose of exercising a right in
pursuance of a notice of entry under section 14{ie 1965 Act (as modified by
paragraph 5(5) of Schedule 9 to the Drax Poweliddtd&ioenergy with Carbon
Capture and Storage Extension Order 202%);

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (asti&ubed by paragraph 5(8) of
Schedule 9 to the Drax Power Station Bioenergy @iinbon Capture and Storage
Extension Order 202*) to acquire an interest inlémal; and

(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”.

Application of Part 1 of the 1965 Act

4.Part 1 (compulsory purchase under Acquisition ahd. Act 1946) of the 1965 Act, as
modified by article 24 (modification of Part 1 dfet Compulsory Purchase Act 1965), applies to
the compulsory acquisition of a right by the creatof a new right under article 20 (compulsory
acquisition of rights)—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows—

(2) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(8) 1973 c.26.
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(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsable, or the restriction is to be
enforceable.

(3) For section 7 (measure of compensation in casevafrance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngegersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persotsimtgrests in the land which are expressed to be
overridden by the deed, the right which is to bengolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 11 (powers of entrg)(of the 1965 Act is modified to secure that, asrthe date
on which the acquiring authority has served not@dreat in respect of any right or restrictive
covenant, as well as the notice of entry requirgdutbsection (1) of that section, it has power,
exercisable in equivalent circumstances and sultfecquivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of sasVid® notice); and sections 11A (powers of
entry: further notices of entryjf, 11B (counter-notice requiring possession to &ken on
specified date}), 12 (penalty for unauthorised entig)(and 13 (refusal to give possession to
acquiring authorityX) of the 1965 Act are modified correspondingly.

(6) Section 20 (tenants at will, etd))pf the 1965 Act applies with the modificationsessary
to secure that persons with such interests in ésnare mentioned in that section are compensated
in a manner corresponding to that in which they Mbobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as it actuadlysed, or likely to be caused, by the exercise of
the right or the enforcement of the restrictiveemant in question.

(7) Section 22 (interests omitted from purchase) of 1865 Act as modified by article 24(4)
(modification of Part 1 of the Compulsory Purch@ss 1965) is so modified as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired strigtive covenant imposed, subject to compliance
with that section as respects compensation.

(a) Section 11 was amended by section 34(1) of, amedile 4 to, the Acquisition of Land Act 1981 {@,6section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiaVisions) Act 1985 (c.71), section 14 of, andageaph 12(1) of
Schedule 5 to, the Church of England (Miscellang®naisions) Measure 2006 (No. 1), sections 186(8),(2) and 188
of, and paragraph 6 of Schedule 14 and paragraphShedule 16 to, the Housing and Planning Act62@122) and
S.1. 2009/1307.

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.

(c) Section 11B was inserted by section 187(3) oHbasing and Planning Act 2016.

(d) Section 12 was amended by section 56(2) of, @amtilPof Schedule 9 to, the Courts Act 1971 (c&8) paragraphs (2) and
(4) of Schedule 16 to the Housing and Planning28at6.

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbd 3 and Part 3 of
Schedule 23 to the Tribunals, Courts and Enforcémen2007 (c.15).

(f) Section 20 was amended by paragraph 4 of Schethléo the Planning and Compensation Act 1991 Jca
S.1. 2009/1307.
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(8) For Schedule 2A (counter notice requiring purchadand not in notice to treat) to the 1965
Act substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

1—(1) This Schedule applies where an acquiring aitthgerves a notice to treat in
respect of a right over, or restrictive covenarfeaing, the whole or part of a house,
building or factory and have not executed a genersting declaration under section 4 of
the 1981 Act as applied by article 22 (applicatafnthe 1981 Act) of the Drax Power
Station Bioenergy with Carbon Capture and Storagerision Order 202* in respect of the
land to which the notice to treat relates.

(2) But see article 23 (acquisition of subsoil 9rdy the Drax Power Station Bioenergy
with Carbon Capture and Storage Extension Ordet @@2ch excludes the acquisition of
subsoil only from this Schedule.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the authority to purchake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decistonthe owner within the period of

three months beginning with the day on which thenter-notice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-tmtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a decisvithin the decision period they are
to be treated as if they had served notice of &ecto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’'s
interest in the house, building or factory.

Determination by the Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(@) in the case of a house building or factory,seamaterial detriment to the house,
building or factory, or
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(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.

11.1n making its determination, the Upper Tribunalstniake into account—
(a) the effect of the acquisition of the right lbe imposition of the covenant,

(b) the use to be made of the right or covenanpgsed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be aeglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.1f the Upper Tribunal determines that the acqgiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe authority ought to be required to
take.

13.If the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theavs interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, #ghority may at any time within the
period of six weeks beginning with the day on whitle Upper Tribunal makes its
determination withdraw the notice to treat in riglatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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SCHEDULE 10

Article 26

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

@

Plot reference number shown on the land plans

-«

@
Purpose for which temporary possession may
be taken

01-16

Temporary use for works to facilitate
construction access (Work No. 4)
Temporary use as construction laydown ared
(Work No. 5)

L

01-27

Temporary use for works to facilitate
construction access (Work No. 4)

01-43, 01-48, 01-60, 01-62, 01-63, 01-67, 01
68, 01-71, 01-73, 01-75

- Temporary use to undertake Work No.8A
including construction laydown and
construction access

01-77, 01-79, 01-81, 01-82, 01-83, 01-88, 01
89, 01-91, 01-94, 01-119, 01-120

- Temporary use to undertake Work No.8B
including construction laydown and
construction access

01-97, 01-98, 01-102, 01-103, 01-110, 01-11
01-116, 01-123, 01-124, 01-125

2Temporary use to undertake Work No.8A
including construction laydown and

construction access

6

3

- {Formatted Table




SCHEDULE 11 Article 40
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

1. In this Schedule—

“application” means an application for any conseagreement or approval required by a
requirement whether or not the application seekdigoharge a requirement in whole or in
part;

“requirement consultee” means any body or authertyed in a requirement as a body to be
consulted by the relevant planning authority ircdarging that requirement; and

“start date” means the date of the notificationegiby the Secretary of State under paragraph
5(2)(b).

Applications made under requirement

2—(1) Where an application has been made to th@arteplanning authority for any consent,
agreement or approval required by a requirementealayant authority must give notice to the
undertaker of its decision on the application withi period of eight weeks beginning with the
later of—

(@) the day immediately following that on which the bqgtion is received by the authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph (3); or

(c) such longer period that is agreed in writing by timelertaker and the relevant planning
authority.

(2) Subject to paragraph 5, in the event that the asleplanning authority does not determine
an application within the period set out in subaggaph (1), the relevant planning authority is to
be taken to have granted all parts of the apptinagivithout any condition or qualification) at the
end of that period.

(3) Any application made to the relevant planning arith@ursuant to sub-paragraph (1) must
include a statement to confirm whether it is likéhat the subject matter of the application will
give rise to any materially new or materially difat environmental effects which are worse than
those assessed in the environmental statementfahdvill then it must be accompanied by
information setting out what those effects are.

(4) Where an application has been made to the relgslannhing authority for any consent,
agreement or approval required by a requirememided in this Order and the relevant planning
authority does not determine the application witthie period set out in sub-paragraph (1) and is
accompanied by a report pursuant to sub-parag@phiich states that the subject matter of such
application is likely to give rise to any matenatlew or materially different environmental effects
which are worse than those assessed in the enwrtainstatement then the application is to be
taken to have been refused by the relevant plaraitigprity at the end of that period.

(5) Any application made to the relevant planning arith@ursuant to sub-paragraph (1) must
include a statement confirming whether it is likehat the subject matter of the application,
including any mitigation measures, will give riged change in the conclusions of the habitat
regulations assessment and if it will then it mastaccompanied by information setting out what
those changes are.

(6) Where an application has been made to the relgdanning authority for any consent,
agreement or approval required by a requirememided in this Order and the relevant planning
authority does not determine that application wattiie period set out in sub-paragraph (1) and is
accompanied by a report pursuant to sub-parag&phiich states that the subject matter of such
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application, including any mitigation measures) @iVe rise to a change in the conclusions of the
habitat regulations assessment then the applic&ido be taken to have been refused by the
relevant planning authority at the end of that quri

Further information and consultation

3—(1) In relation to any application to which thigh&dule applies, the relevant planning
authority may request such reasonable further fimdbion from the undertaker as is necessary to
enable it to consider the application.

(2) In the event that the relevant planning authoritpsiders such further information to be
necessary and the provision governing or requitihg application does not specify that
consultation with a requirement consultee is regfljithe relevant planning authority must, within
21 working days of receipt of the application, fyotihe undertaker in writing specifying the
further information required.

(3) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required, the relevantrtey authority must issue the consultation to
the requirement consultee within five working dafseceipt of the application, and must notify
the undertaker in writing specifying any furtherfoinmation the relevant planning authority
considers necessary or that is requested by théreetent consultee within five working days of
receipt of such a request and in any event withinv@rking days of receipt of the application (or
such other period as is agreed in writing betwdsn undertaker and the relevant planning
authority).

(4) In the event that the relevant planning authoribgsinot give notification as specified in
sub-paragraph (2) or (3) it is deemed to haved@afit information to consider the application and
is not thereafter entitled to request further infation without the prior agreement of the
undertaker.

(5) Where further information is requested under tldsagraph in relation to part only of an
application, that part is to be treated as sepdrata the remainder of the application for the
purposes of calculating time periods in paragraph@paragraph 3.

Fees

4—(1) Where an application is made to the relevdahming authority for written consent,
agreement or approval in respect of a requirentbatfee contained in regulation 16(1)(b) of the
Town and Country Planning (Fees for Applicationgefed Applications, Requests and Site
Visits) (England) Regulations 20H}((as may be amended or replaced from time to tisé¢)
apply and must be paid to that authority for egmpliaation.

(2) Any fee paid under this Schedule must be refundele undertaker within four weeks of—
(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determithe application within eight weeks
from the relevant date in paragraph 2 unless—

(i) within that period the undertaker agrees, in wgitithat the fee is to be retained by
the relevant planning authority and credited irpees of a future application; or

(i) a longer period of time for determining the applma has been agreed pursuant to
paragraph 2(1)(c) of this Schedule.

Appeals

5—(1) The undertaker may appeal in the event that—

(@ S.1.2012/2920 as amended by S.I. 2013/215328114/357 and S.I. 2014/2026.
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(@) the relevant planning authority refuses an applicafor any consent, agreement or
approval required by a requirement included in tBider or grants it subject to
conditions;

(b) the relevant planning authority is deemed to haafesed an application pursuant to
paragraph 2(3);

(c) on receipt of a request for further information quant to paragraph 3 the undertaker
considers that either the whole or part of the i§igecinformation requested by the
relevant planning authority is not necessary farsigeration of the application; or

(d) on receipt of any further information requested thlevant planning authority notifies
the undertaker that the information provided isdeguate and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The steps to be followed in the appeal procesasfellows—

(@) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal dauiatien to the relevant planning
authority and any requirement consultee;

(b) the Secretary of State must appoint a person terméte the appeal as soon as
reasonably practicable and must forthwith notifg #ppeal parties of the identity of the
appointed person and the address to which all gporedence for the appointed person’s
attention should be sent;

(c) the relevant planning authority and any requirememhsultee must submit written
representations to the appointed person in regpéice appeal within 10 working days of
the start date and must ensure that copies of wréten representations are sent to each
other and to the undertaker on the day on whicly #ire submitted to the appointed
person;

(d) the undertaker must make any counter-submissioribet@appointed person within 10
working days of receipt of written representatipnssuant to sub-paragraph (c);

(e) the appointed person must make their decision antiflyrit to the appeal parties, with
reasons, as soon as reasonably practicable amg &vant within 30 working days of the
deadline for the receipt of counter-submissionsyaint to sub-paragraph (d); and

(f) the appointment of the person pursuant to sub-pgpag(b) may be undertaken by a
person appointed by the Secretary of State forphipose instead of by the Secretary of
State.

(3) In the event that the appointed person consides fthither information is necessary to
enable the appointed person to consider the apbeglmust, within five working days of the
appointed person’s appointment, notify the appeatigs in writing specifying the further
information required.

(4) Any further information required pursuant to subigmgaph (3) must be provided by the
relevant party to the appointed person and ther athpeal parties on the date specified by the
appointed person (the “specified date”), and th@aped person must notify the appeal parties of
the revised timetable for the appeal on or befoet tay. The revised timetable for the appeal
must require submission of written representattorthe appointed person within 10 working days
of the specified date, but otherwise the procesistiame limits set out in sub-paragraphs (2)(c) to
(2)(e) of sub-paragraph (2) apply.

(5) The appointed person may—

(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thevaht planning authority (whether the
appeal relates to that part of it or not),

and may deal with the application as if it had bemde to them in the first instance.

(6) The appointed person may proceed to a decisioma@ppeal taking into account only such
written representations as have been sent witleimglevant time limits.
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(7) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if itpaars to them that there is sufficient material to
enable a decision to be made on the merits ofdke.c

(8) The decision of the appointed person on an appeal be final and binding on the parties,
unless proceedings are brought by a claim for jatieview.

(9) If an approval is given by the appointed persorspaint to this Schedule, it is to be deemed
to be an approval for the purpose of Schedule Qu{rements) as if it had been given by the
relevant planning authority. The relevant authoritgy confirm any determination given by the
appointed person in identical form in writing buladure to give such confirmation (or a failure to
give it in identical form) is not to be taken tdeamt or invalidate the effect of the appointed
person’s determination.

(10) Save where a direction is given pursuant to subgraph (11) requiring the costs of the
appointed person to be paid by the relevant planm@inthority, the reasonable costs of the
appointed person must be met by the undertaker.

(11) Either the relevant planning authority or the utalesr may request that the appointed
person to give directions as to the costs of theeapparties and as to the parties by whom the
costs of the appeal are to be paid. In considevimgther to make any such direction and the terms
on which it is to be made, the appointed persont masge regard to advice on planning appeals
and award costs published in Planning Practice &wie: Appeals (March 2014) or any circular
or guidance which may from time to time replace it.

67



SCHEDULE 12 Article 34
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE

UNDERTAKERS

1. For the protection of the utility undertakers regd to in this Part of this Schedule, the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertakers concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that utility umidder;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposea®tupply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to ontaigied by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai@n or service pipe) that is the
subject of an agreement to adopt made under sextidrof the Water Industry Act
1991; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991p); and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) of that Act or an agreemeiittapt made under section 104 of
that Act,

and includes a sludge main, disposal main (withenrheaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shaftsnps or other accessories forming part of
any such sewer, drain or works, and includes amgtsire in which apparatus is or is to be
lodged or which gives or will give access to aph&a

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“utility undertaker” means—

(@) any licence holder within the meaning of Part thef Electricity Act 1989;
(b) a gas transporter within the meaning of Part hefGas Act 1986;

(c) water undertaker within the meaning of the Watelubiry Act 1991; and

(a)
(b)
©

1989 c.29.

1991 c.56.

1986 c.44. A new section 7 was substituted bjiaed of the Gas Act 1995 (c.45), and was furtmaended by section 76
of the Utilities Act 2000 (c.27).
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(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed; and

“Yorkshire Water” means Yorkshire Water Servicemited (company no. 02366682) whose
registered office is at Western House, Halifax Rd&rddford, West Yorkshire, BD6 2SZ.

3. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

4. Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 12 (temporary closure of publjhts of way), a utility undertaker is at libert
at all times to take all necessary access acrgssumh street and to execute and do all such works
and things in, upon or under any such street astreagasonably necessary or desirable to enable
it to maintain any apparatus which at the timehef prohibition or restriction was in that street.

5. Regardless of any provision in this Order or amghshown on the land and Crown land
plans, the undertaker must not acquire any appacdherwise than by agreement.

6—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedahd any right of a utility undertaker to
maintain that apparatus in that land and to gaitesg to it must not be extinguished, until
alternative apparatus has been constructed andoigeration, and access to it has been provided,
to the reasonable satisfaction of the utility utalesr in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwlork proposed, and of the proposed position
of the alternative apparatus to be provided orfrooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @ider a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 41 (arbita).

(5) The utility undertaker in question must, after @ilernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 41 (arbitration),
and after the grant to the utility undertaker of aach facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part &f 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litde execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
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that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingizen, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbstitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmmsl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 41 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
question than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to the utility undertakegirestion a plan, section and description of the
works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhofé works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhimlan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-mgaegph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetieval of any apparatus and gives written
notice to the undertaker of that requirement, pagits 1 to 7 apply as if the removal of the
apparatus had been required by the undertaker padagraph 6(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiothe$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditat of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 6(2).
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(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxtisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 41 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payablthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)th& works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgatie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to ingmgaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workg)roperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made ufitthe consent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

11.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touhé@ertaker on the date on which this Order is
made.
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12.Where the execution of works is required purstiamqaragraphs 6 or 8 of this Part of this
Schedule with respect to apparatus belonging tmaintained by Yorkshire Water, such works
must be undertaken in compliance with Yorkshire &vat“Protection of Mains and Services
Policy” (provided by Yorkshire Water to the undégaby letter dated 5 May 2023).

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

13—(1) For the protection of any operator, the folllogv provisions have effect, unless
otherwise agreed in writing between the undertakerthe operator.

(2) In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the saraanimg as in section 106 (application of
the electronic communications code) of the 2003 Act

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rRouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &gy of State is providing or
proposing to provide;

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comigations code network.

14.The exercise of the powers of article 28 (stajutondertakers) is subject to Part 10
(undertakers’ works affecting electronic commurimat apparatus) of the electronic
communications code.

15—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those )il other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagomatrred by the operator in making good
such damage or restoring the supply and make reakorompensation to that operator for any
other expenses, loss, damages, penalty or costseddy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and no
settlement or compromise of the claim or demantbi®e made without the consent of the
undertaker which, if it withholds such consent, hhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(8) 2003 c.21.
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(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrainder article 40 (procedure in relation to
certain approvals etc.).

16. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentgnetic interference arising from the
construction or use of the authorised development.

17.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

18.The undertaker must not exercise the powers giamteler this Order so as to hinder or
prevent access to the Airwaves Solutions Limitddcammunications site located 2.68 metres
from the Order limits by Airwaves Solutions Limiteits employees, contractors or sub-
contractors, such access to be over plot 9-06.

PART 3

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY TRASMISSION
PLC AS ELECTRICITY UNDERTAKER

Application

19. For the protection of National Grid as referredrtahis Part of this Schedule the following
provisions have effect, unless otherwise agreedriting between the undertaker and National
Grid.

Interpretation

20. In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Grid to enable National Grid to fulfil its statuyofunctions in a manner no less efficient than
previously;

“apparatus” means any electric lines or electqdaht as defined in the Electricity Act 1989,
belonging to or maintained by National Grid; togethvith any replacement apparatus and
such other apparatus constructed pursuant to ther@rat becomes operational apparatus of
National Grid for the purposes of transmissiontriiation and/or supply and includes any
structure in which apparatus is or will be lodgedwhich gives or will give access to
apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) (interpretation) of this Order andlides any associated development authorised
by the Order and for the purposes of this Part hi$ Schedule includes the use and
maintenance of the authorised works and constrmuotib any works authorised by this
Schedule;

“commence” and “commencement” has the same measnig article 2 (interpretation) of
this Order except for the purposes of paragrapthZPart of this Schedule where it shall
include any below ground surveys, monitoring, gawork operations or the receipt and
erection of construction plant and equipment;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
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interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyedational Grid (such approval not to
be unreasonably withheld or delayed) setting oaitnacessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for National Grid’s approval a groundigation scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgation scheme;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“Incentive Deduction” means any incentive deductidational Grid Electricity Transmission
plc receives under its electricity transmissioretice which is caused by an event on its
transmission system that causes electricity nbetsupplied to a demand customer and which
arises as a result of the authorised works;

“maintain” and “maintenance” shall include the @pilnd right to do any of the following in
relation to any apparatus or alternative apparaftidational Grid; construct, use, repair, alter,
inspect, renew or remove the apparatus;

“National Grid” means National Grid Electricity Tramission Plc (Company Number
2366977) whose registered office is at 1-3 Stranddon, WC2N 5EH or any successor as a
licence holder within the meaning of Part 1 of Eiectricity Act 1989;

“NGESQO” means as defined in the STC;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“parent company” means a parent company of the nteider acceptable to and which shall
have been approved by National Grid acting readgnab

“specified works” means any of the authorised wavksch—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
25(2) or otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 25(@)rmrwise; and/or

(c) includes any of the activities that are referredrtadevelopment near overhead lines
EN43-8 and HSE's guidance note 6 “Avoidance of airigppm Overhead Lines”;

“STC” means the System Operator Transmission Ov@we prepared by the electricity
Transmission Owners and NGESO as modified from tirtene;

“STC Claims” means any claim made under the STCnaga\ational Grid Electricity
Transmission plc arising out of or in connectionthwthe de-energisation (whereby no
electricity can flow to or from the relevant systémough the generator or interconnector’s
equipment) of a generator or interconnector pastglg as a result of the de-energisation of
plant and apparatus forming part of National GriécEicity Transmission plc’s transmission
system which arises as a result of the authorisetsy

“Transmission Owner” means as defined in the STC;
“undertaker” means the undertaker as defined iolar2(1) of this Order;
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On Street Apparatus

21.Except for paragraphs 22 (apparatus of Nation& @r stopped up streets), 27 (retained
apparatus: protection), 28 (expenses) and 29 (indgyof this Part of this Schedule which will
apply in respect of the exercise of all or any pmmender this Order affecting the rights and
apparatus of National Grid, the other provisionstha$ Part of this Schedule do not apply to
apparatus in respect of which the relations betvtleerundertaker and National Grid are regulated
by the provisions of Part 3 (street works in Endland Wales) of the 1991 Act.

Apparatus of National Grid in stopped up streets

22—(1) Where any street is stopped up under artigtreéet works), article 10 (power to alter
layout, etc, of streets), article 11 (construction maintenance of altered streets), if Nationa Gr
has any apparatus in the street or accessed \iastteat National Grid has the same rights in
respect of that apparatus as it enjoyed immedidikefigre the stopping up and the undertaker must
grant to National Grid, or procure the grantingNational Grid of, legal easements reasonably
satisfactory to National Grid in respect of sucparatus and access to it prior to the stopping up
of any such street or highway but nothing in thasagraph affects any right of the undertaker or
National Grid to require the removal of that appasaunder paragraph 25 or the power of the
undertaker, subject to compliance with this sulageaph, to carry out works under paragraph 27

(2) Notwithstanding the temporary stopping up or dil@rof any highway under the powers of
article 12 (temporary closure of public rights ofiyy, National Grid is at liberty at all times to
take all necessary access across any such stoppbijluwvay and to execute and do all such
works and things in, upon or under any such highasynay be reasonably necessary or desirable
to enable it to maintain any apparatus which atithe of the stopping up or diversion was in that
highway.

Protective works to buildings

23—(1) The undertaker, in the case of the powersaroed by article 33 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Nati@rid.

Acquisition of land

24—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order uhdertaker may not;

(a) appropriate or acquire or take temporary possessiany land or apparatus; or

(b) appropriate, acquire, extinguish, interfere wittoerride any easement, other interest or
right and/or apparatus of National Grid otherwlsatby agreement.

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between National Grid and the undertaker) thauigest to the requirements of this Part of this
Schedule that will cause any conflict with or bifedlee terms of any easement or other legal or
land interest of National Grid or affect the praers of any enactment or agreement regulating
the relations between National Grid and the unélertan respect of any apparatus laid or erected
in land belonging to or secured by the undertakerundertaker must as National Grid reasonably
requires enter into such deeds of consent upon &rahs and conditions as may be agreed
between National Grid and the undertaker actingaeably and which must be no less favourable
on the whole to National Grid unless otherwise edréy National Grid, and it will be the
responsibility of the undertaker to procure anddecure the consent and entering into of such
deeds and variations by all other third partiehveit interest in the land at that time who are
affected by such authorised works.

(3) The undertaker and National Grid agree that whegeetis any inconsistency or duplication
between the provisions set out in this Part of Bthedule relating to the relocation and/or
removal of apparatus/including but not limited @ tpayment of costs and expenses relating to
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such relocation and/or removal of apparatus) aadotbvisions of any existing easement, rights,
agreements and licences granted, used, enjoyedkescised by National Grid and/or other
enactments relied upon by National Grid as of righbther use in relation to the apparatus, then
the provisions in this Schedule shall prevail.

(4) Any agreement or consent granted by National Gnideu paragraphs 27 or any other
paragraph of this Part of this Schedule, shall bettaken to constitute agreement under sub-
paragraph (1).

Removal of apparatus

25—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in or possesses temporarily any land iichwlany apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleaamydright of National Grid to maintain that
apparatus in that land must not be extinguished alt¢rnative apparatus has been constructed,
and is in operation to the reasonable satisfactibiNational Grid in accordance with sub-
paragraphs (2) to (5).

(2) If, for the purpose of executing any works comptige the authorised development in, on,
under or over any land purchased, held, appropriateused under this Order, the undertaker
requires the removal of any apparatus placed inlémal, it must give to National Grid advance
written notice of that requirement, together withlan of the work proposed, and of the proposed
position of the alternative apparatus to be pravide constructed and in that case (or if in
consequence of the exercise of any of the powerdemed by this Order National Grid
reasonably needs to remove any of its apparatesyuitdertaker must, subject to sub-paragraph
(3), secure any necessary consents for the aliegrgbparatus and afford to National Grid to its
satisfaction (taking into account paragraph 26€19Ww) the necessary facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaltiGnid must, on receipt of a written notice to
that effect from the undertaker, take such steparasreasonable in the circumstances in an
endeavour to obtain the necessary facilities agtitsiin the land in which the alternative
apparatus is to be constructed save that this atldig shall not extend to the requirement for
National Grid to use its compulsory purchase powethis end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuatsuch manner and in such line or situation as
may be agreed between National Grid and the urderta

(5) National Grid must, after the alternative apparatuse provided or constructed has been
agreed, and subject to a written diversion agreéimaving been entered into between the parties
and the grant to National Grid of any such fa@#tiand rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay twstact and bring into operation the alternative
apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

26—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to or secures for National Grid facilitiaad rights in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upoch serms and conditions as may be agreed
between the undertaker and National Grid and maistobless favourable on the whole to National
Grid than the facilities and rights enjoyed bynitrespect of the apparatus to be removed unless
otherwise agreed by National Grid.

76



(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are less favourable on the whole to NalkiGmid than the facilities and rights enjoyed by
it in respect of the apparatus to be removed aedettims and conditions to which those facilities
and rights are subject the matter may be refeweathtitration in accordance with paragraph 33
(arbitration) of this Part of this Schedule and #bitrator must make such provision for the
payment of compensation by the undertaker to Naki@rid as appears to the arbitrator to be
reasonable having regard to all the circumstantdsearticular case.

Retained apparatus: protection

27—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to National Grid a plan of the worksb® executed and seek from National Grid
details of the underground extent of their eleitiriassets.

(2) In relation to works which will or may be situated, over, under or within (i) 15 metres
measured in any direction of any apparatus, omiiiplve embankment works within 15 metres of
any apparatus, the plan to be submitted to Nati@nal under sub-paragraph (1) must include a
method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) anyintended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towehetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (&), nm addition to the matters set out in sub-
paragraph (2), include a method statement desgribin

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;

(f) written details of the operations and maintenanegimre for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’'s engineers; and

(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to and including 26 t@srin weight.

(4) The undertaker must not commence any works to whithparagraphs (2) or (3) apply until
National Grid has given written approval of therptn submitted.

(5) Any approval of National Grid required under subbgogaphs (4)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and
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(b) must not be unreasonably withheld.

(6) In relation to any work to which sub-paragraphsd@}3) apply, National Grid may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference orafiskamage, for the provision of protective works
or for the purpose of providing or securing proped convenient means of access to any
apparatus.

(7) Works executed under sub-paragraphs (2) or (3) meistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aelegub-paragraph (6), as approved or as
amended from time to time by agreement betweenutigertaker and National Grid and in
accordance with such reasonable requirements adenmade in accordance with sub-paragraphs
(6) or (8) by National Grid for the alteration dherwise for the protection of the apparatus, or fo
securing access to it, and National Grid will bétkd to watch and inspect the execution of those
works.

(8) Where National Grid requires any protective wortisbe carried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved as fp#ne gplan approved pursuant to this
paragraph, must be carried out to National Gridtsfaction prior to the commencement of any
authorised development (or any relevant part tlefeowhich protective works are required and
National Grid shall give notice its requirement fuch works within 42 days of the date of
submission of a plan pursuant to this paragrapbefexn an emergency).

(9) If National Grid in accordance with sub-paragragds or (8) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 19 to 21 and 24 to 26 apply as if
the removal of the apparatus had been requiretdéoyridertaker under paragraph 25(2).

(10) Nothing in this paragraph precludes the undertéiken submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of works for
which a plan has been approved pursuant to sulmiaguia (4), a new plan for such works, instead
of the plan previously submitted, and having doméhe provisions of this paragraph shall apply
to and in respect of the new plan.

(11) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLbAt in that case it must give to National
Grid notice as soon as is reasonably practicaldeagplan of those works and must comply with
sub-paragraphs (6), (7) and (8) insofar as is reddyp practicable in the circumstances and
comply with sub-paragraph (12) at all times.

(12) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with National Grid's policies for developmemear overhead lines EN43-8 and HSE's
guidance note 6 “Avoidance of Danger from Overheiags”.

Expenses

28—(1) Save where otherwise agreed in writing betwidational Grid and the undertaker and
subject to the following provisions of this parggrathe undertaker must pay to National Grid
within 30 days of receipt of an itemised invoicectaim from National Grid all charges, costs and
expenses reasonably anticipated within the follgwinree months or reasonably and properly
incurred by National Grid in, or in connection withe inspection, removal, relaying or replacing,
alteration or protection of any apparatus or thestmiction of any new or alternative apparatus
which may be required in consequence of the exatudf any works referred to in paragraphs
26(2) and (3) including without limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costscimred by National Grid as a
consequence of National Grid—

(i) using its own compulsory purchase powers to accmime necessary rights under
paragraph 25(3); or
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(ii) exercising any compulsory purchase powers in theQransferred to or benefitting
National Grid;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective wahksl

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edaoce with paragraph 33 to be necessary, then,
if such placing involves cost in the constructiohvarks under this Part of this Schedule
exceeding that which would have been involved & #pparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to Nati@ral by virtue of sub-paragraph (1) will be
reduced by the amount of that excess save to tieatethat it is not possible in the circumstances
to obtain the existing type of apparatus at theesaapacity and dimensions or place at the
existing depth in which case full costs will be h@tby the undertaker.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not

be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) Any amount which apart from this sub-paragraph wooé payable to National Grid in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed mihian 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrtimint which represents that benefit.

(6) Where reasonably anticipated charges, costs omegpehave been paid by the undertaker
pursuant to sub-paragraph (1), if the actual clgrgests or expenses incurred by National Grid
are less than the amount already paid by the walderiNational Grid will repay the difference to
the undertaker as soon as reasonably practicable.

Indemnity

29—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
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construction, use, maintenance or failure of anthefauthorised development by or on behalf of
the undertaker or in consequence of any act outteféthe undertaker (or any person employed
or authorised by it) in the course of carrying suth works, including without limitation works
carried out by the undertaker under this Part isf 8#thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised development) or promdriyational Grid, or there is any interruption
in any service provided, or in the supply of anyd® by National Grid, or National Grid
becomes liable to pay any amount to any third pany undertaker will—

(@) bear and pay on demand accompanied by an invoickaian from National Grid the cost
reasonably and properly incurred by National Grndmaking good such damage or
restoring the supply; and

(b) indemnify National Grid for any other expensesslodemands, proceedings, damages,
claims, penalty or costs incurred by or recoveremnfNational Grid, by reason or in
consequence of any such damage or interruptioratioival Grid becoming liable to any
third party and including STC Claims or an Inceat@eduction other than arising from
any default of National Grid.

(2) The fact that any act or thing may have been doné\dtional Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid as a consequence eof ghthorised development or under its
supervision will not (unless sub-paragraph (3) i@spl excuse the undertaker from liability under
the provisions of this sub-paragraph (1) unlessoNat Grid fails to carry out and execute the
works properly with due care and attention and iskiéful and workman like manner or in a
manner that does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any ligton the undertaker in respect of—

(@) any damage or interruption to the extent that dtigbutable to the act, neglect or default
of National Grid, its officers, servants, contrastor agents;

(b) any authorised works and/or any other works ausedriby this Part of this Schedule
carried out by National Grid as an assignee, teaasfor lessee of the undertaker with the
benefit of this Order pursuant to section 156 & ®lanning Act 2008 or article 7
(consent to transfer benefit of the Order) subjecthe proviso that once such works
become apparatus (“new apparatus”), any authorseés yet to be executed and not
falling within this sub-section (b) will be subjetd the full terms of this Part of this
Schedule including this paragraph 29; and/or

(c) any indirect or consequential loss of any thirdypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable;

(4) National Grid must give the undertaker reasonabkx@ of any such third party claim or
demand and no settlement, admission of liabilitg@npromise must, unless payment is required
in connection with a statutory compensation scheb®,made without first consulting the
undertaker and considering their representations.

(5) National Grid must, in respect of any matter codely the indemnity given by the
undertaker in this paragraph, at all times actaealsly and in the same manner as it would as if
settling third party claims on its own behalf frétsown funds.

(6) National Grid must use its reasonable endeavourmsitigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdbemnity under this paragraph applies where
it is within National Grid's reasonable ability asdntrol to do so and which expressly excludes
any obligation to mitigate liability arising fronhitd parties which is outside of National Grid’'s
control and if reasonably requested to do so byuttgertaker National Grid must provide an
explanation of how the claim has been minimisedseirelevant.
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Enactments and agreements

30. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Grid and tmelertaker, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and National Grid in respect of apgaratus laid or erected in land belonging to
the undertaker on the date on which this Orderaden

Co-operation

31—(1) Where in consequence of the proposed congiruaif any part of the authorised
works, the undertaker or National Grid requiresréraoval of apparatus under paragraph 25(2) or
National Grid makes requirements for the protectipalteration of apparatus under paragraph 27,
the undertaker shall use its best endeavours tordinate the execution of the works in the
interests of safety and the efficient and econoaxiecution of the authorised works and taking
into account the need to ensure the safe andegffioperation of National Grid's undertaking and
National Grid shall use its best endeavours toperate with the undertaker for that purpose.

(2) For the avoidance of doubt whenever National Gribesent, agreement or approval is
required in relation to plans, documents or othéormation submitted by the undertaker or the
taking of action by the undertaker, it must noubeeasonably withheld or delayed.

Access

32.1f in consequence of the agreement reached inrdacoe with paragraph 24(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Grid to maintain or use the apparatusass leffectively than was possible before such
obstruction.

Arbitration

33.Save for differences or disputes arising undeagraphs 25(2), 25(4), 26(1) and 27 any
difference or dispute arising between the undertakel National Grid under this Part of this
Schedule must, unless otherwise agreed in writetguéen the undertaker and National Grid, be
determined by arbitration in accordance with ati¢l (arbitration).

Notices

34. Notwithstanding article 39 (service of notices)y @lans submitted to National Grid by the
undertaker pursuant to paragraph 27 must be swdumitising the LSBUD system
(https://Isbud.co.uk/) or to such other addres®Nasonal Grid may from time to time appoint
instead for that purpose and notify to the underak writing.

PART 4
FOR THE PROTECTION OF NATIONAL HIGHWAYS LIMITED

Application etc.

35—(1) The provisions of this Part of this Schedufmpls for the protection of National
Highways and have effect unless otherwise agreediting between the undertaker and National
Highways.

(2) Except where expressly amended by the Order theatige of the powers and duties of
National Highways or the Secretary of State uner980 Act, the 1984 Act, the 1991 Act, the
Transport Act 2000, or Town and Country Planningri&al Permitted Development) (England)
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Order 2015 shall continue to apply in respect eféhercise of all National Highways’ statutory
functions.

Interpretation
36—(1) Where the terms defined in article 2 (intetatien) of this Order are inconsistent with
subparagraph (2) the latter prevail.
(2) In this Part of this Schedule—
“as built information” means one electronic copyttud following information—

(a) as constructed drawings in both PDF and AutoCAD DWi@ats for anything designed
by the undertaker; in compliance with Interim AdvidNote 184 or any successor
document;

(b) list of suppliers and materials used, as well asralevant test results and CCTV surveys
if required to comply with DMRB standards;

(c) product data sheets and technical specificationalfonaterials used;
(d) as constructed information for any utilities disemd or moved during the works;
(e) method statements for the works carried out;

(f) in relation to road lighting, signs, and traffigsals any information required by Series
1300 and 1400 of the Specification for Highway Wsorkr any replacement or
modification of it;

(g) organisation and methods manuals for all produstsiu
(h) as constructed programme;

(i) test results and records as required by the detalksign information and during
construction phase of the project;

(j) a stage 3 road safety audit subject to any exaeptio the road safety audit standard as
agreed by the undertaker and National Highways;

(k) the health and safety file; and

(I) such other information as is required by Nationajhays to be used to update all
relevant databases and to ensure compliance witiorida Highway's Asset Data
Management Manual as is in operation at the relevant time.

“the bond sum” means the sum equal to 200% of t®¢ of the carrying out the specified
works (to include all costs plus any commuted som$uch other sum agreed between the
undertaker and National Highways;

“the cash surety” means the sum agreed betweamttertaker and National Highways;

“commuted sum” means such sum calculated as prodvatan paragraph 4345 of this Part of
this Schedule to be used to fund the future costaiftaining the specified works;

“condition survey” means a survey of the conditimhNational Highways structures and
assets within the Order limits that may be affettedhe specified works;

“contractor” means any contractor or subcontraafgpointed by the undertaker to carry out
the specified works;

“defects period” means the period from the datthefprovisional certificate to the date of the
final certificate which shall be no less than 12nths from the date of the provisional
certificate;

“detailed design information” means such of thelofeing drawings specifications and
calculations as are relevant to the development—

(a) site clearance details;
(b) boundary, environmental and mitigation fencing;
(c) road restraints systems and supporting road rastiak appraisal process assessment;
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(d) drainage and ducting as required by DMRB CD 535irdage asset data and risk
management and DMRB CS551 Drainage surveys — stsfta Highways

(e) earthworks including supporting geotechnical assesss required by DMRB CD622
Managing geotechnical risk and any required sttemgtd earthworks appraisal form
certification;

(f) pavement, pavement foundations, kerbs, footwaysgandd areas;
(g) traffic signs and road markings;

(h) traffic signal equipment and associated signal iplgeand timing detail;
(i) road lighting (including columns and brackets);

(i) regime of California Bearing Ratio testing;

(k) electrical work for road lighting, traffic signsésignals;

() motorway communications as required by DMRB;

(m) highway structures and any required structural@ggrin principle;
(n) landscaping;

(o) proposed departures from DMRB standards;

(p) walking, cycling and horse riding assessment awvigwereport;

(q) stage 1 and stage 2 road safety audits and exoe@@geed,;

(r) utilities diversions;

(s) topographical survey;

(t) maintenance and repair strategy in accordanceDWRB GD304 Designing health and
safety into maintenance or any replacement or rioadibn of it;

(u) health and safety information including any asbestarvey required by GG105 or any
successor document; and

(v) other such information that may be required by df&l Highways to be used to inform
the detailed design of the specified works;

“DBFO contract” means the contract between Natidgtighways and the highway operations
and maintenance contractor for the maintenanceopedation of parts of the strategic road
network which are within the Order Limits or anyceassor or replacement contract that may
be current at the relevant time;

“DMRB” means the Design Manual for Roads and Br&lger any replacement or
modification of it;

“final certificate” means the certificate relating those aspects of the specified works that
have resulted in any alteration to the strategaa noetwork to be issued by National Highways
pursuant to paragraph 43;

“the health and safety file” means the file or otpermanent record containing the relevant
health and safety information for the authorisestettigoment required by the Construction
Design and Management Regulations 2015 (or suclhteddor revised regulations as may
come into force from time to time);

“highway operations and maintenance contractor’madhe contractor appointed by National
Highways under the DBFO contract;

“nominated persons” means the undertaker's reptabess or the contractor's
representatives on site during the carrying outhefspecified works as notified to National
Highways from time to time;

“programme of works” means a document setting bet equence and timetabling of the
specified works;

“provisional certificate” means the certificate pfovisional completion relating to those

aspects of the specified works that have resufteahy alteration to the strategic road network
to be issued by National Highways in accordancé aragraph 41 when it considers the
specified works are substantially complete and beagpened for traffic;
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“road safety audit” means an audit carried out @acoadance with the road safety audit
standard,;

“road safety audit standard” means DMRB Standard @G119 or any replacement or
modification of it;

“road space booking” means road space bookingxdordance with National Highways’
Asset Management Operational Requirements (AMORJuiling Network Occupancy
Management System (NOMS) used to manage road bpakigs and network occupancy;

“Specification for Highways Works” means the spieeifion for highways works forming part
of the manual of contract documents for highwayksgublished by National Highways and
setting out the requirements and approvals proesdor work, goods or materials used in the
construction, improvement or maintenance of thategic road network;

“specified works” means so much of any work, inahgdhighway works and signalisation,
authorised by this Order, including any maintenaoicthat work, as is on, in, under or over
the strategic road network for which National Higtyw is the highway authority;

“strategic road network” means any part of the raativork including trunk roads, special
roads or streets for which National Highways is Highway authority including drainage
infrastructure, street furniture, verges and vegeiaand all other land, apparatus and rights
located in, on, over or under the highway;

“utilities” means any pipes wires cables or equiptigelonging to any person or body having
power or consent to undertake street works unageNgw Roads and Street Works Act 1991;
and

“winter maintenance” means maintenance of the samfhce to deal with snow and ice.

(3) References to any standards, manuals, contractpl&ens and Directives including to
specific standards forming part of the DMRB are,tf@ purposes of this Part of this Schedule, to
be construed as a reference to the same as amesdestituted or replaced, and with such
modifications as are required in those circumstance

General

37.In respect of any part of the strategic road nétwbat is managed under a DBFO contract
both National Highways and the highway operationd maintenance contractor shall have the
benefit of this Part of this Schedule but for thegwses of any approvals required under this Part
of this Schedule the undertaker shall liaise diyagith National Highways.

38. Notwithstanding the limits of deviation permittpdrsuant to article 3 (development consent
etc. granted by this Order) of this Order, no wadrkgarrying out, maintaining or diverting the
authorised development may be carried out undewer the strategic road network at a distance
within 4 metres of the lowest point of the ground.

39.References to any standards, manuals, contrags)ations and directives including to
specific standards forming part of the DMRB are,tf@e purposes of this Part of this Schedule, to
be construed as a reference to the same as amesdestituted or replaced, and with such
modifications as are required in those circumstance

Works outside the Order limits

40. If the undertaker proposes to carry out workseodtrategic road network that are outside of
the Order Limits in connection with the authorisiyelopment, the undertaker must enter into an
agreement with National Highways in respect of therying out of those works prior to the
commencement of those works.

Prior approvals and security

41—(1) The specified works must not commence until:
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@)

(b)
(©)

(d)

(e)
®

()
(h)

(i)

0

a stage 1 and stage 2 road safety audit has begedcaut and all recommendations
raised by them or any exceptions are approved IipiNa Highways;

the programme of works has been approved by Natidigaways;

the detailed design of the specified works compgsif the following details, insofar as
considered relevant by National Highways, has bs#mitted to and approved by
National Highways:

(i) the detailed design information, incorporating aicommendations and any
exceptions approved by National Highways undergafagraph (a);

(ii) details of the proposed road space bookings;
(iii) the identity and suitability of the contractor araminated persons;

(iv) a process for stakeholder liaison, with key staldgrs to be identified and agreed
between National Highways and the undertaker;

(v) information demonstrating that the walking, cycliamgd horse riding assessment and
review process undertaken by the undertaker iriioaldo the specified works has
been adhered to in accordance with DMRB GG142 -igbag) for walking, cycling
and horse riding; and

a scheme of traffic management has been submitetlebundertaker and approved by
National Highways such scheme to be capable of dment by agreement between the
undertaker and National Highways from time to time;

stakeholder liaison has taken place in accordaiitbetie process for such liaison agreed
between the undertaker and National Highways usdlesparagraph (c)(v) above;

National Highways has approved the audit brief @u$ for all road safety audits and
exceptions to items raised in accordance with dlae safety audit standard,;

the undertaker has agreed the estimate of the ctedsum with National Highways;

the scope of all maintenance operations (routirspdntions, incident management,
reactive and third party damage) to be carried loptthe undertaker during the
construction of the specified works (which mustlugle winter maintenance) has been
agreed in writing by National Highways;

the undertaker has procured to National Highwaydatemal warranties in a form
approved by National Highways from the contractad designer of the specified works
in favour of National Highways to include covenamejuiring the contractor and
designer to exercise all reasonable skill carediligence in designing and constructing
the specified works, including in the selectionnmdterials, goods, equipment and plant;
and

a condition survey and regime of monitoring of aNgtional Highways assets or
structures that National Highways considers willdfiected by the specified works, has
been agreed in writing by National Highways.

(2) The undertaker must not exercise—

@)
(b)
(©
(d)
(e)
®

@)
(h)
@)

0

(k)

article 9 (street works);

article 10 (power to alter layout, etc., of strigets

article 12 (temporary closure of public rights afyy;

article 13 (access to works);

article 15 (discharge of water);

article 16 (authority to survey and investigatedian

article 20 (compulsory acquisition of rights);

article 21 (private rights);

article 23 (acquisition of subsoil only)

article 27 (temporary use of land for maintainihg awuthorised development)
article 31 (compulsory acquisition of land — incmr@tion of the mineral code);
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(I) article 32 (felling or lopping of trees and remowéhedgerows)
(m) article 33 (protective works to building);

over any part of the strategic road network withtheg consent of National Highways, and
National Highways may in connection with any su&iereise require the undertaker to provide
details of any proposed road space bookings arstomit a scheme of traffic management for
National Highways’ approval.

(3) National Highways must prior to the commencemerthefspecified works or the exercise
of any power referenced in sub-paragraph (2) infdvenundertaker of the identity of the person
who will act as a point of contact on behalf of idaal Highways for consideration of the
information required under sub-paragraph (1) or (2)

(4) Any approval of National Highways required undes tbaragraph—
(@) must not be unreasonably withheld;
(b) must be given in writing;
(c) shall be deemed to have been refused if neithengnor refused within 2 months of the
receipt of the information for approval or, whergtlier particulars are requested by

National Highways within 2 months of receipt of théormation to which the request for
further particulars relates; and

(d) may be subject to any conditions as National Higlex@nsiders necessary.

(5) Any change to the identity of the contractor andlesigner of the specified works will be
notified to National Highways immediately and distaif their suitability to deliver the specified
works will be provided on request along with callatl warranties in a form agreed by National
Highways.

(6) Any change to the detailed design of the specifiedks must be approved by National
Highways in accordance with paragraph (1) of tlag.P

Construction of the specified works

42—(1) The undertaker must give National Highwaysd28s’ notice in writing of the date on
which the specified works will start unless othessvagreed by National Highways.

(2) The undertaker must comply with National Highwagsad space booking procedures prior
to and during the carrying out the specified waaksl no specified works for which a road space
booking is required shall commence without a rgaate booking having first been secured from
National Highways.

(3) The specified works must be carried out by the ualer to the satisfaction of National
Highways in accordance with—

(a) the relevant detailed design information and pnogna of works approved pursuant to
paragraph 41(1) above or as subsequently varieaigbyement between the undertaker
and National Highways;

(b) the DMRB, the Manual of Contract Documents for Higly Works, including the
Specification for Highway Works, together with ather relevant standards as required
by National Highways to include, inter alia; alleeant interim advice notes, the Traffic
Signs Manual and the Traffic Signs Regulations @ederal Directions 2016 save to the
extent that exceptions from those standards applghnhave been approved by National
Highways; and

(c) all aspects of the Construction (Design and ManaggmRegulations 2015 or any
statutory amendment or variation of the same armhiticular the undertaker, as client,
must ensure that all client duties (as definedhéndaid regulations) are undertaken to the
satisfaction of National Highways.

(4) The undertaker must permit and must require théractor to permit at all reasonable times
persons authorised by National Highways (whosetigemust have been previously notified to
the undertaker by National Highways) to gain acdesthe specified works for the purposes of
inspection and supervision of the specified works.
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(5) If any part of the specified works is constructed—
(a) other than in accordance with the requirementhisfRart of this Schedule; or

(b) in a way that causes damage to the highway, highsivagture or asset or any other land
of National Highways,

National Highways may by notice in writing requitee undertaker, at the undertaker’s
own expense, to comply promptly with the requiretaef this Part of this Schedule or
remedy any damage notified to the undertaker uttdsrPart of this Schedule, to the
satisfaction of National Highways.

(6) If during the carrying out of the authorised dewsh@nt the undertaker or its appointed
contractors or agents causes damage to the strategi network then National Highways may by
notice in writing require the undertaker, at itsro@xpense, to remedy the damage.

(7) If within 28 days on which a notice under sub-peapb (5) or sub-paragraph (6) is served
on the undertaker (or in the event of there bamg e opinion of National Highways, a danger to
road users, within such lesser period as Nationghwhys may stipulate), the undertaker has
failed to take the steps required by that noticatjdvial Highways may carry out the steps required
of the undertaker and may recover any expenditwreried by National Highways in so doing,
such sum to be payable within 30 days of demand.

(8) Nothing in this Part of this Schedule prevents dai Highways from carrying out any
work or taking any such action as it reasonablyeles to be necessary as a result of or in
connection with the carrying out or maintenancethaf authorised development without prior
notice to the undertaker in the event of an emeargento prevent the occurrence of danger to the
public and National Highways may recover any exjtengl it reasonably incurs in so doing.

(9) In constructing the specified works, the undertakest at its own expense divert or protect
all utilities and all agreed alterations and reatesment of highway over existing utilities must be
constructed to the satisfaction of National Highsvay

(10) During the construction of the specified works thadertaker must carry out all
maintenance (including winter maintenance) in adapnce with the scope of maintenance
operations agreed by National Highways pursuapatagraph 41(1)(h) and the undertaker must
carry out such maintenance at its own cost.

(11) The undertaker must notify National Highways ifaills to complete the specified works in
accordance with the agreed programme pursuantrég@gh 41(1)(h) of this Part or suspends the
carrying out of any specified work beyond a reabtsmgeriod of time and National Highways
reserves the right to withdraw any road space aplgranted to the undertaker to ensure
compliance with its network occupancy requirements.

Payments

43—(1) The undertaker must pay to National Highwaysim equal to the whole of any costs
and expenses which National Highways incurs (inagi¢osts and expenses for using internal or
external staff and costs relating to any work wHigltomes abortive) in relation to the specified
works and in relation to any approvals sought uridisr Order, or otherwise incurred under this
Part, including—

(@) the checking and approval of the information reggliunder paragraph 41(1);
(b) the supervision of the specified works;

(c) the checking and approval of the information reegiito determine approvals under this
Order;

(d) all costs in relation to the transfer of any laaduired for the specified works;

(e) all legal and administrative costs and disbursemerturred by National Highways in
connection with the Order and sub-paragraphs (aga(dl

(f) any value added tax which is payable by Nationahiiays in respect of such costs and
expenses and for which it cannot obtain reinstat¢fnem HM Revenue and Customs,

together comprising “the NH costs”.
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(2) The undertaker must pay to National Highways upemahd and prior to such costs being
incurred the total costs that National Highwaysexa will be properly and necessarily incurred
by National Highways in undertaking any statutorggedure or preparing and bringing into force
any traffic regulation order or orders necessargany out or for effectively implementing the
authorised development.

(3) National Highways must provide the undertaker witbchedule showing its estimate of the
NH costs prior to the commencement of the specifieidks and the undertaker must pay to
National Highways the estimate of the NH costsmpidocommencing the specified works and in
any event prior to National Highways incurring amost.

(4)If at any time after the payment referred to in-pabagraph (3) has become payable,
National Highways reasonably believes that the Mists will exceed the estimated NH costs it
may give notice to the undertaker of the amount ithbelieves the NH costs will exceed the
estimate of the NH costs (the excess) and the taidrmust pay to National Highways within 28
days of the date of the notice a sum equal toxbess.

(5) National Highways must give the undertaker a fenatount of the NH costs referred to in
sub-paragraph (1) above within 91 days of the isfube provisional certificate issued pursuant
to paragraph 44(4).

(6) Within 28 days of the issue of the final account:

(a) if the final account shows a further sum as duNdtional Highways the undertaker must
pay to National Highways the sum shown due to it;

(b) if the account shows that the payment or paymerasiqusly made by the undertaker
have exceeded the costs incurred by National Highwsational Highways must refund
the difference to the undertaker.

(7) If any payment due under any of the provisionshef Part of this Schedule is not made on
or before the date on which it falls due the p&tyn whom it was due must at the same time as
making the payment pay to the other party intese8% above the Bank of England base lending
rate from time to time being in force for the peristarting on the date upon which the payment
fell due and ending with the date of payment ofgtm on which interest is payable together with
that interest.

Provisional Certificate

44—(1) Following any closure or partial closure ofyasf the strategic road network for the
purposes of carrying out the specified works, Natlddighways will carry out a site inspection to
satisfy itself that the strategic road networkiisjts opinion, safe for traffic and the undertaker
must comply with any requirements of National Higlys prior to reopening the strategic road
network.

(2) As soon as the undertaker considers that the pooiscertificate may be properly issued it
must apply to National Highways for the provisionattificate.

(3) Following an application for a provisional certdie, National Highways must as soon as
reasonably practicable:

(a) inspect the specified works; and

(b) provide the undertaker with a written list of wortkeit are required for the provisional
certificate to be issued or confirmation that ndHar works are required for this purpose.

(4) When—

(@) a stage 3 road safety audit for the specified wdrlas been carried out and all
recommendations raised including remedial worksehéubject to any exceptions
agreed) been approved by National Highways;

(b) the specified works incorporating the approved wiaienvorks under sub-paragraph (a)
and any further works notified to the undertakerspant to sub-paragraph (3)(b) have
been completed to the satisfaction of National Miays;

(c) the as built information has been provided to Natiddighways; and
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(d) the undertaker has paid the commuted sum to Natitighways,

National Highways must issue the provisional ciedie.

(5) On the issue of the provisional certificate thedsaom shall be reduced to 20% of the total
bond sum save insofar as any claim or claims haea Imade against the bond before that date in
which case National Highways will retain a suffitiesum to ensure it does not have to meet any
costs for or arising from the specified works.

(6) The undertaker must submit a stage 4 road safeliysaas required by and in line with the
timescales stipulated in the road safety auditdstah The undertaker must comply with the
findings of the stage 4 road safety audit and npast all costs of and incidental to such and
provide updated as-built information to Nationaghiivays.

Opening

45.The undertaker must notify National Highways ne¢sl than 56 days in advance of the
intended date of opening to the public of the sgitroad network and the undertaker must notify
National Highways of the actual date the strategmd network will be opened to the public
within 14 days of that date.

Final condition survey

46—(1) The undertaker must, as soon as reasonaltyigable after making its application for
a provisional certificate pursuant to paragraph2ji4arrange for the highways structures and
assets that were the subject of the condition gutwebe re-surveyed and must submit the re-
survey to National Highways for its approval. Tleesurvey will include a renewed geotechnical
assessment required by DMRB CD622 if the specifietks include any works beneath the
strategic road network.

(2) If the re-surveys carried out pursuant to paragrdphindicates that any damage has been
caused to a structure or asset, the undertakersubstit a scheme for remedial works in writing
to National Highways for its approval in writing cathe undertaker must carry out the remedial
works at its own cost and in accordance with these submitted.

(3) If the undertaker fails to carry out the remediarkvin accordance with the approved
scheme, National Highways may carry out the stepsired of the undertaker and may recover
any expenditure it reasonably incurs in so doing.

(4) National Highways may, at its discretion, at thexeaime as giving its approval to the re-
surveys pursuant to paragraph (1) give notice itingrthat National Highways will remedy any
damage identified in the re-surveys and NationalhMiays may recover any expenditure it
reasonably incurs in so doing.

(5) The undertaker must make available to National Ways upon request copies of any
survey or inspection reports produced pursuanhyoimspection or survey of any specified work
following its completion that the undertaker magrfrtime to time carry out.

Defects Period

47—(1) The undertaker must at its own expense renwdy defects in the strategic road
network as are reasonably required by National Ways to be remedied during the defects
period. All identified defects must be remediedatordance with the following timescales—

(a) in respect of matters of urgency, within 24 hoursezeiving notification for the same
(urgency to be determined at the absolute diseretidNational Highways);

(b) in respect of matters which National Highways cdass to be serious defects or faults
within 14 days of receiving notification of the sanand

(c) in respect of all other defects notified to the emaker, within 4 weeks of receiving
notification of the same.
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(2) Following the expiry of the defects period Natiortijhways has responsibility for routine
maintenance of the strategic road network saveafiyr soft landscaping works which must be
established and which must thereafter be maintdiored period of 3 years by and at the expense
of the undertaker.

Final Certificate

48—(1) The undertaker must apply to National Highwégs the final certificate no sooner
than 12 months from the date of the provisiondifozate.

(2) Following receipt of the application for the firagrtificate, National Highways must as soon
as reasonably practicable:

(a) inspect the strategic road network; and

(b) provide the undertaker with a written list of anyther works required to remedy or
make good any defect or damage in the strategid network or confirmation that no
such works are required for this purpose.

(3) The undertaker must carry out such works notifeet pursuant to sub-paragraph (2).
(4) When National Highways is satisfied that:

(@) any defects or damage arising from defects durdivegdefects period and any defects
notified to the undertaker pursuant to sub-parag(@p and any remedial works required
as a result of the stage 4 road safety audit haes Inade good to the satisfaction of
National Highways; and

(b) the NH costs have been paid to National Highwayalin

National Highways must issue the final certificafeer which the bond shall be released
in full.

(5) The undertaker must pay to National Highways wit®& days of demand the costs
reasonably incurred by National Highways in idemii§ the defects and supervising and
inspecting the undertaker's work to remedy the dsef¢hat it is required to remedy pursuant to
these provisions.

Security

49—(1) The specified works must not commence until—

(a) the undertaker procures that the specified worgssacured by a bond from a bondsman
first approved by National Highways in the agreedrf between the undertaker and
National Highways to indemnify National Highwaysaagst all losses, damages, costs or
expenses arising from any breach of any one or widiiee obligations of the undertaker
in respect of the exercise of the powers under@hider and the specified works under
the provisions of this Part of this Schedule predidhat the maximum liability of the
bond must not exceed the bond sum; and

(b) the undertaker has provided the cash surety whiahtme utilised by National Highways
in the event of the undertaker failing to meetdtsdigations to make payments under
paragraph 9 or to carry out works the need for vaigses from a breach of one or more
of the obligations of the undertaker under the @ions of this Part of this Schedule.

Commuted sums

50—(1) National Highways must provide to the undestain estimate of the commuted sum,
calculated in accordance with FS Guidance S278 QgeunLump Sum Calculation Method
dated 18 January 2010 or any successor guidanoce,tprthe commencement of the specified
works.

(2) The undertaker must pay to National Highways tharoated sum prior to the issue of the
provisional certificate.
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Insurance

51. Prior to the commencement of the specified wohksundertaker must effect public liability
insurance with an insurer in the minimum sum of 800,000 (ten million pounds) in respect of
any one claim against any legal liability for damadgss or injury to any property or any person as
a direct result of the execution of specified wodksuse of the strategic road network by the
undertaker.

Indemnity

52.The undertaker fully indemnifies National Highwafyem and against all costs, claims,
expenses, damages, losses and liabilities suffesedNational Highways arising from the
construction, maintenance or use of the specifietksvor exercise of or failure to exercise any
power under this Order within 14 days of demandestor any loss arising out of or in
consequence of any negligent act or default ofdati Highways.

Maintenance of the specified works

53—(1) The undertaker must, prior to the commenceméiainy works of maintenance to the
specified works, give National Highways 28 daystio® in writing of the date on which those
works will start unless otherwise agreed by Natidtighways, acting reasonably.

(2) If, for the purposes of maintaining the specifiedrks, the undertaker needs to occupy any
road space, the undertaker must comply with Natiodaghways’ road space booking
requirements and no maintenance of the specifietksvfor which a road space booking is
required shall commence without a road space bgdiaving first been secured.

(3) The undertaker must comply with any requiremengs National Highways may notify to
the undertaker, such requirements to be notifiegtieéaundertaker not less than 7 days'’ in advance
of the planned commencement date of the maintensiodes.

(4) The provisions of paragraph 45 shall apply to thening of any part of the strategic road
network following occupation of any road space urtties paragraph.

Land

54—(1) Following the issue of the final certificataurpuant to paragraph 48(4) National
Highways may serve notice on the undertaker thatishes to take a freehold transfer of land
within the extent of strategic road network boudahich is not in the ownership of National
Highways but has been acquired by the undertakethéo purposes of carrying out the specified
works.

(2) If the undertaker receives notice under sub-papg(d) then the undertaker must effect a
freehold transfer of the land which is the subfdhe notice and complete such transfer as soon
as reasonably practicable at no cost to NationghWlays.

(3) The undertaker must not under the powers of thieOr
(@) acquire or use land forming part of;
(b) acquire new or existing rights over; or
(c) seek to impose or extinguish any restrictive conénaver;

any of the strategic road network, or extinguisy existing rights of National Highways
in respect of any third party property, except vitie consent of National Highways by
written request to legalservicesinbox@nationalhigysvco.uk.

(4) Where any land or interest is proposed to be aeddor the benefit of National Highways,
the undertaker must, unless otherwise agreed byoMt Highways, exercise article 31
(compulsory acquisition of land — incorporationtbé mineral code) and article 20 (compulsory
acquisition of rights) as applied by article 24 (fification of Part 1 of the Compulsory Purchase
Act 1965) and article 22 (application of the 198dt)Aof this Order to directly vest in National
Highways any such land or interest.
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Expert Determination

55—(1) Article 41 (arbitration) of this Order doestrapply to this Part of this Schedule.

(2) Any difference under this Part of this Schedule rhayreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the differing parties or, in the abserf agreement, identified by the President of the
Institution of Civil Engineers.

(3) On notification by either party of a dispute, tretes must jointly instruct an expert within
14 days of notification of the dispute.

(4) All parties involved in settling any difference nuse best endeavours to do so within 21
days from the date that an expert is appointed.

(5) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 7 days of thigeet’s appointment;

(b) permit a party to comment on the submissions madiad other party within 7 days of
receipt of the submission;

(c) issue a decision within 7 days of receipt of thensigsions under sub-paragraph (b); and
(d) give reasons for the decision.

(6) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 41 (arbitrajio

(7) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatigunally.
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DOCUMENTS AND PLANS TO BE CERTIFIED

SCHEDULE 13

Article 38

D )] 3 @ < - { Formatted Table
Document name Document reference Revision Date
number
access and rights of | 2.4 P04 April 2023
way plans
book of reference 4.3 Rev 10 July 2023
crown land plan 2.6 P02 April 2023
draft lighting strategy | 6.7 Rev 02 May 2023
environmental Volume 1 (6.1) Chapters (excluding chaptdrev 01 May 2022
statement 18)
Volume 1 (6.1) (chapter 18) Rev 03 March
2023
Volume 2 (6.2) Figures (excluding figureg Rev 01 May 2022
6.1,7.1,7.3,10.1 and 18.1)
Volume 2 (6.2) Figures (figures 6.1, 7.1, | Rev 02 February
7.3,10.1) 2023
Volume 2 (6.2) Figures (figure 18.1) Rev 03 March
2023
Volume 3 (6.3) Appendices (excluding
appendices 5.1, 5.2, 6.4, 6.5, 7.5,11.2, | RevO0l May 2022
12.1, 12.3, 18.1, 18.2, 18.4 and 18.5)
Volume 3 (6.3) Appendices (appendices | Rev 02 February
7.5,11.2 and 12.3) 2023
Volume 3 (6.3) Appendices (appendices | Rev 03 March
18.1, 18.4 and 18.5) 2023
Volume 3 (6.3) Appendices (appendix Rev 04 March
18.2) 2023
Rev 05 February
Volume 3 (6.3) Appendices (appendix 5.1) 2023
Volume 3 (6.3) Appendices (appendices | Rev 03 February
5.2,6.4and 12.1) 2023
Volume 3 (6.3) Appendices (appendix 6.5)Rev 05 July 2023
Volume 4 (6.4) Non-Technical Summary | Rev 01
May 2022
flood risk assessment| 6.3.12.1 (ES Appendix 12.1) Rev 03 February
2023
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framework
construction worker
travel plan

6.3.5.2 (ES Appendix 5.2)

Rev 03

February
2023

habitat regulations
assessment

volume 1 — main text

volume 2 — figure 1:
European sites within
air quality study area

volume 2 — figure 2:
European sites within
5km

volume 2 — figure 3:
functionality-linked
land

volume 3 — appendix
1: European site
citations

volume 3 — appendix
2: European site
conservation
objectives

volume 3 — appendix
3: screening matrices

volume 3 — appendix
4: adverse effect
matrices

volume 3 — appendix
5: air quality
sensitivity of
European sites in the
Zol

volume 3 — appendix
6: Drax nitrate /
phosphate nutrient
limitation note

volume 3 — appendix
7: SAC habitat
monitoring

volume 3 — appendix
8: Lower Derwent
Valley note on
habitats and soils

6.8.1

6.8.2.1

6.8.2.2

6.8.2.3

6.8.3.1

6.8.3.2

6.8.3.3

6.8.3.4

6.8.3.5

6.8.3.6

6.8.3.7

6.8.3.8

Rev 04

Rev 01

Rev 01

Rev 01

Rev 01

Rev 01

Rev 03

Rev 03

Rev 01

Rev 01

Rev 02

Rev 01

July 2023

May 2022

May 2022

May 2022

May 2022

May 2022

May 2023

May 2023

May 2022

May 2022

February
2023

March
2023

land plans

2.2

P03

April 2023
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outline construction | 6.3.5.1 (ES Appendix 5.1) Rev 05 February
traffic management 2023

plan

outline local 8.12 Rev 01 March
employment plan 2023
outline landscape and

biodiversity strategy —|

volume 1 — main text | 6.6.1 Rev 05 May 2023
volume 2 — figure 1:

landscape and 6.6.2.1 Rev 01 May 2022
mitigation plan

volume 2 — figure 2:

off-site habitats 6.6.2.2 Rev 01 May 2022
provision area

volume 2 — figure 3: May 2022
existing retained 6.6.2.3 Rev 01

vegetation

figure 3 — FCA December
landscape and 8.5.2.3 Rev 01 2022
biodiversity plan

figure 4 — OHL 8.5.24 Rev 03 April 2023
landscape and

biodiversity plan

proposed surface 6.3.12.3 (ES Appendix 12.3) Rev 02 February
water drainage 2023
strategy

register of 6.5 Rev 11 July 2023
environmental actiong

and commitments

works plans 2.3 P04 April 2023
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SCHEDULE 14
DESIGN PARAMETERS

PART 1

Requirement 6

DESIGN PARAMETERS ASSOCIATED WITH THE CARBON CAPTUR
PLANT FOR UNIT 1

@ @ (©) ©) ©) (6) @ -
Component/ | WorkNo. | Maximum | Maximum | Maximum | Maximum | Maximum
Building / number length(m) | width (m) height (m height (m
Area AGL) AOD)
Gas/ Gas 1D(v)(aa) | 2 25 25 45 51.1
Heat
ExchangéP
Quench 1D(i)(aa) |1 50 30 40 46.1
Column
Absorber 1D(i)(bb) |1 50 30 95 101.1
Column
Regenerator | 1D(iii))(aa) | 2 15 15 70 76.1
Carbon 1E(i) 4 45 40 30 36.1
Dioxide Gas
Compressor
Building
Carbon 1E(iii) 1 10 10 30 36.1
Dioxide
Main Vent
Stacks
Main Process| 1Diii) 1 150 20 25 311
& Service
Rack? ©

S { Formatted Table

@ Component to be located at elevation (i.e. locatgtin the duct). Height stated is the maximum
height component could be AGL.
@ Buildings / Structures may be coupled togethetalTbuilding volume will however not exceed
volume required for maximum number of buildings.Xitaum height stated is for all configurations.
Switchrooms may also be doubled stacked.
® The Rich Solvent / Lean Solvent Heat Exchangenslavbe located at elevation on the Main Process
and Service Rack.
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PART 2

DESIGN PARAMETERS ASSOCIATED WITH THE CARBON CAPTUR
PLANT FOR UNIT 2

@ @) (©) 4 ©) (6) @ -
Component/ | WorkNo. | Maximum | Maximum | Maximum | Maximum | Maximum
Building / number length(m) | width (m) height (m height (m
Area AGL) AOD)
Gas/ Gas 1D(vi)(aa) | 2 25 25 45 51.1
Heat
ExchangéP
Quench 1D(ii)(aa) | 1 50 30 40 46.1
Column
Absorber 1D(ii)(bb) | 1 50 30 95 101.1
Column
Regenerator | 1D(iv)(aa) | 2 15 15 70 76.1
Carbon 1E(i) 4 45 40 30 36.1
Dioxide Gas
Compressor
Building
Carbon 1E(iv) 1 10 10 30 36.1
Dioxide
Main Vent
Stacks
Main Process 1D(iv) 1 150 20 25 311
& Service
Rack? @

- {Formatted Table

@ Component to be located at elevation (i.e. locatitHin the duct). Height stated is the maximum
height component could be AGL.
@ Building / Structures may be coupled together.al diuilding volume will however not exceed
volume required for maximum number of buildings. Xitaum height stated is for all configurations.
Switchrooms may also be double stacked.
® The Rich Solvent / Lean Solvent Heat Exchangenslavbe located at elevation on the Main Process
and Service Rack.
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PART 3

DESIGN PARAMETERS ASSOCIATED WITH THE COMMON

INFRASTRUCTURE REQUIRED FOR BOTH THE CARBON CAPTUREEANT

FOR UNIT 1 AND THE CARBON CAPTURE PLANT FOR UNIT 2

@
Component /
Building / Area

(]
Work No.

©)
Maxi mum
number

@
Maximum
length (m)

®
Maxi mum
width (m)

(6)
Maxi mum
height (m

AGL)

M
Maxi mum
height (m

AOD)

-«

Carbon
Capture
Wastewater
Treatment
Plant Area

1D(viii)(a)

80

70

40

46.1

Solvent
Storage and
Make-up
System
Compound

1D(vii)

55

45

25

311

Combined
Power Turbine
Building'®)

1C(iii)(bb)

50

45

35

41.1

Pressure
Reducing De-
Superheating
Station

Building'®)

1C(iii)(dd)

15

45

15

211

Steam Pipe
Bridge
Connection
(Connection
with existing
Drax Power
Station
Infrastructure)

1C(iii)(ee)

30

10

65

71.1

Steam Pipe
Bridge

1C(iii)(ee)

300

20

25

311

Fire Water
Tanks

1D(viii)(dd)

15

15

15

211

Switchroom
Building'®)

1F

30

16

20

26.1

Carbon
Dioxide Pipe
Bridge

2

500

20

20

26.1

Carbon
Dioxide
Delivery
Terminal
Compound
(onshore
carbon pipeline

operator)

100

100

12

18.1
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® Buildings / Structures may be coupled togethetalTbuilding volume will however not exceed
volume required for maximum number of buildings. Xitaum height stated is for all configurations.
Switchrooms may also be double stacked.
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises Drax Power Limited (refertedin this Order as the undertaker) to

construct, operate, maintain and decommission cachpture plant as an extension to an existing
generating station and associated development.Qriitier would permit the undertaker to acquire,
compulsorily or by the agreement, land and rightsnd and to use land for this purpose.

A copy of the Order plans and the book of referemmmtioned in this Order and certified in
accordance with article 38 of this Order (certifica of plans and documents, etc) may be
inspected free of charge during working hours a¢ North Yorkshire Council, County Hall,

Northallerton, North Yorkshire, DL7 8AD and at GivCentre, Doncaster Road, Selby, YO8 9FT.
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